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From: Debra Schroeder
To: Christy Cummings Dawson
Cc: Vurl Trytten
Subject: Need for SisCo to stop approving developments that rely on groundwater
Date: Monday, July 09, 2018 1:39:06 PM

Please see below.
 
Debra A. Schroeder
Planning Technician
Siskiyou County Community Development
806 S. Main Street, Yreka, CA 96097
dschroeder@co.siskiyou.ca.us
Ph: (530) 841-2148
 
 
From: Felice Pace [mailto:unofelice@gmail.com] 
Sent: Monday, July 09, 2018 12:09 PM
To: Planning
Cc: Ray Haupt; Matt Parker; Elizabeth Nielsen; Annie Marsh; Melinda Field; Betsy Stapleton
Subject: Fwd: Need for SisCo to stop approving developments that rely on groundwater
 
Dear Planning Department,
 
Please add this message and my message below to Ray Haupt
to the file on the proposed expansion of the Kidder Creek
Camp and consider it a comment on that proposed project. In
addition:

the EIR must assess the impact of proposed groundwater
extraction on flows in Kidder Creek, Kidder Creek water
rights, groundwater levels, groundwater storage and other
"undesirable results" as defined in the Sustainable
Groundwater Management Act. Cumulative impacts of the
proposed extraction and other proposals for increased
groundwater use must be assessed and disclosed. 

In assessing the individual and cumulative impact of
proposed groundwater extraction - including impacts to
those homeowners and landowners in the area now using
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or who have a right to use groundwater for domestic
purposes - the EIR must use the best available scientific
information, including DFW's Scott Flow Assessments.

Thank you.

Felice Pace
Klamath, CA 95548
707-954-6588 

"Be concerned not with obedience but with benefit."

                                                 The Way of Life, Lao Tzu
                                        
 
---------- Forwarded message ----------
From: Felice Pace <unofelice@gmail.com>
Date: Mon, Jul 9, 2018 at 10:54 AM
Subject: Need for SisCo to stop approving developments that rely on groundwater
To: Matt Parker <mparker@co.siskiyou.ca.us>, Ray Haupt <howp@sisqtel.net>
Cc: Elizabeth Nielsen_SisCo ResourceAdvisor <enielsen@co.siskiyou.ca.us>, Patricia
Vellines_DWR SGMA contact_Scott&Shasta <Patricia.Vellines@water.ca.gov>, "Ehorn,
Bill@DWR-GSA contacts supervisor" <Bill.Ehorn@water.ca.gov>, Annie Marsh
<annie_marsh@hotmail.com>, Michael Stapleton <frenchcreek@gmail.com>, Betsy
Stapleton <5104stapleton@gmail.com>, Melinda Field <truemelinda@gmail.com>, Roy
O'Connor <ROconnor@waterboards.ca.gov>

Dear Ray,
 
I write to you today in your capacity as chair of the SCFCWC
District which serves as GSA for the Shasta, Scott and Butte
Valley Groundwater Basins and as chair of the Siskiyou
County Board of Supervisors.
 
The County of Siskiyou is currently considering proposed
developments (for example, expansion of the Kidder Creek
Camp) that would rely on new extraction of substantial
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amounts of groundwater. The SGMA requires that
groundwater extraction after 1/1/2015 which results in
undesirable results, including to surface flows and surface
water right holders, be ended. The Kidder Camp proposed
expansion would extract a significant additional amount of
groundwater that is connected to surface flows in Kidder
Creek and to flows in the Jenner Kidder Creek Ditch.
Therefore, that extraction would have to be curtailed via a
SGMA compliant groundwater management plan.
 
The county should not be granting groundwater extraction
rights which it will likely later have to curtail. Therefore, a
moratorium on all developments within the Scott, Shasta and
Butte Valley Groundwater Basins is needed to avoid a future
train wreck. If the BOS is not willing to put on a broad
moratorium, a moratorium on approving developments that
rely on groundwater that is interconnected with surface flows
is the minimal that should be enacted.
 
Please bring this issue to the Board's and SCFCWCD's
attention and please let me know by return email if you will
support a moratorium on new developments that rely on new
extraction of groundwater. 
 
Felice Pace
 
PS: Those proposing developments deserve to know that any
groundwater extraction approved may be later curtailed.

Felice Pace
Klamath, CA 95548
707-954-6588 
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"Be concerned not with obedience but with benefit."

                                                 The Way of Life, Lao Tzu
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Betsy Stapleton 
5104 French Creek Rd. 
Etna, Ca. 96027 
  
July 9, 2018 
  
Board of Supervisors 
Siskiyou County 
510 North Main Street 
Yreka, CA 96097 
  
VIA EMAIL TO BOARD CLERK 

RE: July 10, 2018 Agenda Item 5A – Contract with ECORP Consulting to Prepare the 
Environmental Impact Report for Kidder Creek Orchard Camp 
  
Dear Supervisors: 

I am opposed to approval of the Contract with ECORP Consulting (ECORP), as it is 
currently written, to prepare the Environmental Impact Report (EIR) for Kidder Creek 
Orchard Camp (KCOC) for the reasons I will summarize in this letter. 
 
I have several reasons for my opposition to the contract as written, though I strongly 
concur with the need for further environmental analysis to the existing mitigated 
negative declaration to fully understand the impact of the proposed project, and for the 
County to make informed and appropriate environmental and land use decisions.  I will 
comment on those portions of the contract that I find most concerning. 
 
The first is ECORP’s proposal to make the project’s cumulative impact analysis “limited 
in scope” without describing those limitations.   Scott Valley is experiencing substantive 
develop pressures on multiple fronts‐ KCPC, JH, Scott River Lodge, and multiple Agri‐
tourism ventures (some of which are quite large in scope).  These, in total, have the 
potential to incrementally and substantially change the rural character of Scott Valley, 
impact air and water quality, and have cumulative impacts on traffic.  In addition, many 
of the development entities are a “non‐profit” business structure, and as such, their 
cumulative impact on County tax revenues and the County’s ability to deliver services to 
the community may well be significant.  The intention of Scott Valley’s guiding land use 
planning document, the Scott Valley Area Plan, is to preserve Scott Valley’s rural 
character and economy, and evaluating this project’s impact, in total with other prosed 
development, is essential 
 
ECORP appears to be proposing to limit the cumulative impact analysis based on the 
CEQA guideline 15355 (b) that states “… the incremental impact of the project when 
added closely related past, present or reasonably foreseeable future projects”.  Scott 
Valley is a community and ecological unit that functions in entirety, and all projects and 
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actions in this stand‐alone portion of the County incrementally and cumulatively affect 
each other.  Traffic, backcountry usage, air‐pollution, ground and surface water usage, 
sewage all have incremental and cumulative impacts. 
 
The incremental and cumulative impact of the Valley’s currently proposed 
developments (not to mention those yet to come) must be evaluated in order to 
understand their impacts to the Scott Valley Area Plan.  This proposal, alone, is to 
increase occupancy at Kidder Camp from 165 to 844.  The project’s new occupancy 
would exceed that of Fort Jones (686) or Etna (714), the other proposed developments 
also exceed the population of the existing developed areas, and all are proposed outside 
of the Scott Valley Area Plan’s defined development areas.  All the proposals alone have 
the potential to alter the rural character of the Valley, and incrementally and 
cumulatively convert our agricultural community to a designation resort.  These impacts 
must be considered. 
 
The second area of concern is what appears to be an overall intention in the proposal to 
limit the publics’ and public trust agencies’ ability to participate in commenting on the 
project and environmental analysis.  The following portions of the proposed process 
appear to display this intention: 
 

1. The suggestion that the submitted comments from the original project proposal 
by accepted as sufficient for a newly rewritten project description.  How can the 
previous comments be considered as adequate for a project for which the public 
and agencies have not had an opportunity to review the project description?  
What will the new description contain?  This is unknown and the public and trust 
agencies must have time to evaluate and comment on the new description. 
Additionally, the original project description was circulated two years ago.  What 
if there are new residents to make comments, or new court rulings or 
regulations to take under consideration?  A newly written project proposal 
requires an entirely new public scoping process. 

2. The option of having the only public meeting be that of a “neighborhood 
meeting”.  What does this mean?  Will those who live in the Valley, but not in 
the “neighborhood” (what is the definition of neighborhood?) not be invited to 
attend? I would posit that the entire Scott valley is the neighborhood, and this 
needs to be explicitly acknowledged. 

3. The “Exhibit A” statement that ECORP will that “ …help ensure that the effort 
meets with the County’s and applicant’s needs…”  There is no indication that the 
effort will be designed to meet the public or community needs. 

4. The lack of notice to the many parties who did comment on the original project 
proposal about this contract. 
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On a positive note, I was pleased to see Task 7, and the explicit intention to develop a 
mitigation monitoring and enforcement plan.  As experience with the multiple 
unpermitted developments that are currently proceeding in Scott Valley, having clearly 
spelled out mitigations with funded, enforceable mitigation plans with sufficient 
embedded penalties to act as a deterrent to violating then is an essential component of 
land use planning. 
 
I ask the County to require a rewritten contract that ensures that incremental and 
cumulative impacts are fully evaluated and that a transparent and public process is 
undertaken.   
 
Thank you for consideration of my comments, 
 
Betsy Stapleton 
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From: Debra Schroeder
To: Christy Cummings Dawson
Cc: Vurl Trytten
Subject: Kidder Creek expansion
Date: Tuesday, October 23, 2018 10:40:49 AM

Please take a look at the email below….
 
Debra A. Schroeder
Planning Technician
Siskiyou County Community Development
806 S. Main Street, Yreka, CA 96097
dschroeder@co.siskiyou.ca.us
Ph: (530) 841-2148
 
 

From: Melinda Perlman [mailto:truemelinda@gmail.com] 
Sent: Tuesday, October 23, 2018 10:37 AM
To: Planning
Subject: Kidder Creek expansion
 

Submitted on Tuesday, October 23, 2018 - 10:37am

Submitted by user: anonymous

Submitted values are:

Directed to Department:
Planning

Issue Being Addressed:
Kidder Creek expansion

Full Name:
Melinda Perlman

e-Mail Address:
truemelinda@gmail.com

Mailing Address:
Po Box 117 
Greenview CA
96037

Phone Number:
5304673278

Issue Description:

I am a resident on S. Kidder Creek Rd. The expansion of Kidder Creek Orchard Camp will greatly affect my home
and the other 200 or so residents in the area. It has come to my attention that the camp hosted approximately 1,000
people for their fall festival in September. The fire danger was extremely high at that time. When I confronted them
they told me they still did not have a deeded alternative fire exit. Does their current use permit allow for these
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numbers? My main question is, has CalFire submitted a comment in the NOP? This is a dangerous and dire
situation. People here are at great risk. Please let me know and thank you for your time.

Melinda Field Perlman
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From: Felice Pace
To: Annie Marsh; Betsy Stapleton; Bob Wagner; Che"usa; Christy Cummings Dawson; Dee Jones_Kidder resident;

Greg Roath_Yreka CalFirePrevention; Melinda Field; Michael Stapleton; Vurl Trytten
Subject: Well drilling permits and CEQA
Date: Monday, December 3, 2018 3:33:55 PM

Hi Folks, 

Check this out:   https://www.jdsupra.com/legalnews/california-supreme-court-set-
to-review-14015/

Some of us may have to challenge county approval of the KCOC proposed
expansion or, if they decide to drill new wells in the interim, we should challenge
those under CEQA. 

Do any of you know whether there is any notice or way for us to find out if KCOC
decides to drill a new well?

F

Felice Pace
Klamath, CA 95548
707-954-6588 

"Be concerned not with obedience but with benefit."

                                                 The Way of Life, Lao Tzu
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KIDDER CREEK ORCHARD CAMP ZONE CHANGE (Z-14-01) AND USE PERMIT (UP-11-15) 

DRAFT ENVIRONMENTAL IMPACT REPORT 

AGENCY COMMENTS 
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State of Catifornia — Natur r<1esources Agency ED eJ G. BROWN JR., Governor

____

DEPARTMENT OF FISH AND WILDLIFE CHARLTONH. BONHAM, Director
Region 1 — Northern
601 Locust Street
Redding, CA 96001
www.wild life. Ca. qov

September 25, 2018

Christy Cummings Dawson
Planning Director
County of Siskiyou
Community Development - Planning
806 South Main Street
Yreka, CA 96097

Subject: Review of the Notice of Preparation of a Draft Environmental Impact
Report for the Kidder Creek Orchard Camp Project, State
Clearinghouse Number 2016092016, Siskiyou County, California

Dear Ms. Cummings Dawson:

The California Department of Fish and Wildlife (Department) has reviewed the
Notice of Preparation (NOP) of the Draft Environmental Impact Report (DEIR) for
the Kidder Creek Orchard Camp project (Project), dated August 31, 2018 The
Department offers the following comments and recommendations on this Project in
our role as a trustee and responsible agency pursuant to the California
Environmental Quality Act (CEQA), California Public Resources Code section
21000 etseq.

As a Trustee for the State’s fish and wildlife resources, the Department has
jurisdiction over the conservation, protection, and management of fish, wildlife,
native plants and their habitat necessary for biologically sustainable populations of
those species (Fish and Game Code (EGG) sections 1801 and 1802). As the
Trustee Agency for fish and wildlife resources, the Department provides requisite
biological expertise to review and comment upon CEQA documents, and makes
recommendations regarding those resources held in trust for the people of
California.

The Department may also assume the role of Responsible Agency. A Responsible
Agency is an agency other than the Lead Agency that has a legal responsibility for
carrying out or approving a project. A Responsible Agency actively participates in
the Lead Agency’s CEQA process, reviews the Lead Agency’s CEQA document
and uses that document when making a decision on a project. The Responsible
Agency must rely on the Lead Agency’s CEQA document to prepare and issue its
own findings regarding a project (CEQA Guidelines, sections 15096 and 15381).
The Department most often becomes a Responsible Agency when a Lake or
Streambed Alteration Agreement (FGC section 1600 et. seq.) or a California
Endangered Species Act (CESA) Incidental Take Permit (FGC section 2081(b)) is
needed for a project. The Department relies on the CEQA document prepared by

Conserving Ca(ifornia’s Wi(dTife Since 1870
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Ms. Cummings DawsLi
September 25, 2018
Page 2

the Lead Agency to make a finding and decide whether to issue the permit or
agreement. It is important that the Lead Agency’s Environmental Impact Report
fEIR) considers the Department’s Responsible Agency requirements. For
example, CEQA requires the Department to include additional feasible alternatives
or feasible mitigation measures within its powers that would substantially lessen or
avoid any significant effect a project would have on the environment (CEQA
Guidelines, section 15096 (g) (2)). Under certain conditions, the Department may
be required to assume the role of the Lead Agency (see CEQA Guidelines, section
15052) during the course of issuing a permit or agreement.

Project Description and Location

The Proposed Project includes a request to expand the use of the site and
requIres a new use permit (UP-I 1-15). The use permit application requests the
increase of allowable occupancy at the camp from 165 guests to a total
occupancy of 844 (guests, staff, and volunteers), increase the physical size of the
camp from 333 acres to 580 acres, and add a number of structures, recreation
features, including a second pond and ancillary facilities.

The Project also includes a request for a zone change (Z-14-0I) to rezone
approximately 170 acres from Timber Production Zone (TPZ) to Rural Residential
Agricultural, 40-acre minimum parcel size (R-R-B-40).

The Project includes four major facilities to be constructed and several minor
facilities such as those associated with the High Adventure Camps, and
Basecamps. Major facilities include:

1. Welcome Center and Dining — this building would create new office space,
dining hail, and restroom.

2. Equestrian Center — this building would provide new horse facilities for
Ranch Camp.

3. Cabins for Pines/Ranch Camp — these are new winterized buildings.
4. StaffhousinglAdult Retreat Centers — these buildings are being proposed,

but further study will be needed to determine if Kidder Creek will move
forward with these plans. This EIR assumes that these structures will be
built.”

The Project site is located at the west end of South Kidder Creek Road,
approximately 2 miles west of State Highway 3, south of the community of
Greenview, in Siskiyou County.

Consultation History

The Department provided comments during early consultation and during the
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Ms. Cummings Daws i

September 25, 2018
Page 3

circulation of the previous Draft Initial StudylMitigated Negative Declaration in
letters dated August 29, 2014, and October 5, 2016, respectively (see attached).
Subsequent to those comments, Department staff visited the Project site on February
9, 2015, Match 24, 2015, May 23, 2018, and August 2, 2018. The Department has
also reviewed and commented on the biological surveys conducted for this Project and
the placement of multiple facilities.

Comments and Recommendations

To enable Department staff to adequately review and comment on the proposed
Project, we recommend the following information be included in the draft
Environmental Impact Report, as applicable.

1. A complete assessment of the flora and fauna within and adjacent to the Project
area, with particular emphasis upon identifying special-status species including
rare, threatened, and endangered species. This assessment should also address
locally unique species, rare natural communities, and wetlands. The assessment
area for the Project should be large enough to encompass areas potentially
subject to both direct and indirect Project affects. Both the Project footprint and the
assessment area (if different) should be clearly defined and mapped in the draft
EIR. Previous surveys were conducted for the Project during the preparation of the
Draft Initial StudylMitigated Negative Declaration. These surveys should be
updated with the following information

a. The Department’s California Natural Diversity Data Base (CNDDB)
should be searched to obtain current information on previously reported
sensitive species and habitat, including Significant Natural Areas
identified under Chapter 12 of the FGC. In order to provide an adequate
assessment of special-status species potentially occumng within the
Project vicinity, the search area for CNDDB occurrences should include
all U.S.G.S 7.5-minute topographic quadrangles with Project activities,
and all adjoining 7.5-minute topographic quadrangles. The draft EIR
should discuss how and when the CNDDB search was conducted,
including the names of each quadrangle queried, or why any areas may
have been intentionally excluded from the CNDDB query. As a reminder,
the Department cannot and does not portray the CNDDB as an
exhaustive and comprehensive inventory of all rare species and natural
communities statewide. Field verification for the presence or absence of
sensitive species will always be an important obligation of its users.
Likewise, your contribution of data to the CNDDB is equally important to
the maintenance of the CNDDB. Whenever possible, we request that
data be submitted using our online field survey form along with a map
with the rare populations or stands indicated.

7
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Ms. Cummings Dawso
September 25, 2018
Page 4

b. In addition to the CNDDB, other electronic databases such as the
California Native Plant Society and U.S. Fish and Wildlife Service
(USFWS) should be queried.

c. A complete assessment of rare, threatened, and endangered invertebrate,
fish, wildlife, reptile, and amphibian species should be presented in the draft
EIR. Rare, threatened, and endangered species to be addressed shall
include all those which meet the CEQA definition (see CEQA Guidelines
section 15380). Seasonal variations in use of the Project area should also
be addressed. Focused species-specific surveys, conducted at the
appropriate time of year and time of day when the species are active or
otherwise identifiable, are required. Acceptable species-specific survey
procedures should be developed in consultation with the Department and
the USFWS. Links to some survey procedures are provided on the
Department’s website at: https://www.wildlife .ca .qovlConservationlSurvey
Protocols.

d. Species of Special Concern status applies to animals generally not listed
under the federal Endangered Species Act or CESA, but which
nonetheless are declining at a rate that could result in listing, or
historically occurred in low numbers and known threats to their•
persistence currently exist. Species of Special Concern (SSC) should
be considered during the environmental review process (see CEQA
Guidelines, section 15380 and CEQA Guidelines Appendix G (IV)(a)).
Section 15380 of the CEQA Guidelines clearly indicates that SSC should
be included in an analysis of project impacts if they can be shown to
meet the criteria of sensitivity outlined therein.

Sections 15063 and 15065 of the CEQA Guidelines, which address how
an impact is identified as significant, are particularly relevant to SSC.
Project-level impacts to listed (rare, threatened, or endangered) species
are generally considered significant thus requiring lead agencies to
prepare an Environmental Impact Report to fully analyze and evaluate
the impacts. In assigning “impact significance” to populations of non-
listed species, analysts usually consider factors such as population-level
effects, proportion of the taxon’s range affected by a project, regional
effects, and impacts to habitat features.

e. Fully Protected animals may not be taken or possessed at any time and the
Department is not authorized to issue permits or licenses for their incidental
take1. Fully Protected animals should be considered during the
environmental review process and all Project-related take must be avoided.

1 Scientific research, take authorized under an approved NCCP, and certain recovery actions may be
allowed under some circumstances; contact the Department for more information.

J
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1. A thorough assessment of rare plants and rare natural communities should
be conducted, following the Department’s updated March 2018 Protocols for
Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Natural Communities available at:
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentlD=1 8959&inline.

g. A detailed vegetation map should be prepared, preferably overlaid on an
aerial photograph. The map should be of sufficient resolution to depict
the locations of the Project site’s major vegetation communities, and
show Project impacts relative to each communily type. The
Departmenfs preferred vegetation classification system should be used
to name the polygons; however, the vegetation classification ultimately
used should be described in detail. Additional information for vegetation
mapping can be found on the Department’s website at:
httrs ://www.wild life. ca .govlDataNeg CAMP. Special Status natural
communities should be specifically noted on the map.

h. The draft EIR should include survey methods, dates, and results; and
should list all plant and animal species (with scientific names) detected
within the Project study area. Special emphasis should be directed
toward describing the status of rare, threatened, and endangered
species in all areas potentially affected by the Project. All necessary
biological surveys should be conducted in advance of the draft EIR
circulation, and should not be deferred until after Project approval.

2. A thorough discussion of direct, indirect, and cumulative impacts expected to
adversely affect biological resources, with specific measures to offset such
impacts, should be included.

a. The draft EIR should present clear thresholds of significance to be used
by the Lead Agency in its determination of environmental effects. A
threshold of significance is an identifiable quantitative, qualitative or
performance level of a particular environmental effect (CEQA Guidelines
15064.7).

b. CEQA Guidelines, section 15125 fa-e), direct that knowledge of
environmental conditions at both the local and regional levels is critical
to an assessment of environmental impacts and that special emphasis
shall be placed on resources that are rare or unique to the region.

c. Impacts associated with initial Project implementation as well as long-
term operation and maintenance of the Project should be addressed in
the draft EIR pursuant to CEQA Guidelines 15126.2 (a).

d. In evaluating the significance of the environmental effect of the Project,
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the Lead Agency should consider direct physical changes in the
environment, which may be caused by the Project, and reasonably
foreseeable indirect physical changes in the environment, which may be
caused by the Project. Expected impacts should be quantified (e.g.,
acres, linear feet, number of individuals taken, volume or rate of water
extracted, etc. to the extent feasible).

e. Project impacts should be analyzed relative to their effects on off-site
habitats and species. Specifically, this may include public lands, open
space, downstream aquatic habitats, areas of groundwater depletion, or
any other natural habitat or species that could be affected by the Project
(CEQA Guidelines Appendix G (IV and IX)).

1. Impacts to and maintenance of wildlife corridor/movement areas and
other key seasonal use areas should be fully evaluated and provided
(CEQA Guidelines Appendix G (IV), FGC section 450).

g. A discussion of impacts associated with increased lighting, noise, human
activity, impacts of free-roaming domestic animals including dogs and
cats, changes in drainage patterns, changes in water volume, velocity,
quantity, and quality, soil erosion, andlor sedimentation in streams and
watercourses on or neat the Project site should be included in the draft
EIR.

The Department recognizes the adverse effects of artificial lighting on
birds and other nocturnal species. The effects are numerous and include
impacts to singing and foraging behavior, reproductive behavior,
navigation, and altered migration patterns. To minimize adverse effects
of artificial light on wildlife, the Department recommends that lighting
fixtures associated with the Project be downward facing, fully-shielded
and designed and installed to minimize photo-pollution.

h. A cumulative effects analysis shall be developed for species and
habitats potentially affected by the Project. This analysis shall be
conducted as described under CEQA Guidelines, section 15130.
General and specific plans, as well as past, present, and anticipated
future projects, should be analyzed relative to their impacts to species
and habitats.

3. A range of Project alternatives shall be analyzed to ensure that the full
spectrum of alternatives to the proposed Project are fully considered and
evaluated. Alternatives which avoid or otherwise minimize impacts to sensitive
biological resources shall be identified.

a. If the Project will result in any impacts described under the Mandatory
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Findings of Significance (CEQA Guidelines, section 15065) the impacts
must be analyzed in depth in the draft EIR, and the Lead Agency is
required to make detailed findings on the feasibility of alternatives or
mitigation measures to substantially lessen or avoid the significant
effects on the environment. When mitigation measures or Ptoject
changes are found to be feasible, such measures should be
incorporated into the Project to lessen or avoid significant effects.

4. MItigation measures for adverse Project-related impacts to sensitive plants,
animals, and habitats should be developed and thoroughly discussed.
Mitigation measures should first emphasize avoidance and reduction of Project
impacts. For unavoidable impacts, the feasibility of on-site habitat restoration
or enhancement should be discussed. If on-site mitigation is not feasible, off-
site mitigation through habitat creation, enhancement, acquisition and
preservation in perpetuity should be addressed.

a. The Department generally does not support the use of relocation,
salvage, andlor transplantation as mitigation for most impacts to rare,
threatened, or endangered species. Studies have shown that these
efforts are experimental in nature and largely unsuccessful. If
considered, these types of mitigation measures must be discussed with
the Department prior to release of the draft EIR.

b. Areas reserved as mitigation for Project impacts shall be legally
protected from future direct and indirect development impacts. Potential
issues to be considered include public access, conservation easements,
species monitoring and management programs, water pollution, and fire
management.

c. Plans for restoration and revegetation should be prepared by persons
with expertise in northern California ecosystems and native plant
revegetation techniques. Each plan should include, at a minimum: (a)
the location of the mitigation site; (b) the plant species to be used,
container sizes, andlor seeding rates; (c) a schematic depicting the
mitigation area; (d) planting!seeding schedule; fe) a description of the
irrigation methodology; ff) measures to control exotic vegetation; (g)
specific success criteria; (h) a detailed monitoring program; fi)
contingency measures should the success criteria not be met; and (j)
identification of the party responsible for meeting the success criteria
and providing for long-term conservation of the mitigation site.

5. Please include fuel modification impacts on vegetation in the biological
resources section of the draft EIR. All impacts, including future maintenance,
should be quantified and described.
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6. Take of species of plants or animals listed as endangered or threatened under
CESA is unlawful unless authorized by the Department. FGC section 86,
defines ‘tak& as means to hunt, pursue, catch, capture, or kill, or to attempt to
hunt, pursue, catch, capture, or kill. FGC section 2081(b) (also known as an
Incidental Take Permit) allows the Department to authorize incidental take
during Project construction or over the life of the Project. The draft EIR must
state whether the Project could result in any amount of incidental take of any
CESA-listed species. Early consultation for incidental take permitting is
encouraged, as significant modification to the Project’s description andlor
mitigation measures may be required in order to obtain a CESA Permit.
Information on how to obtain an Incidental Take Permit is available through the
Department’s website at:
https://www.wi Idi ife. ca .qov/ConservationlC ESNI ncidental-Take-Permits.

The Department’s issuance of a CESA Permit for a project that is subject to
CEQA will require CEQA compliance actions by the Department as a
Responsible Agency. The Department as a Responsible Agency under CEQA
will consider the Lead Agency’s Environmental Impact Report for the Project.
The Department may require additional mitigation measures for the issuance
of a CESA Permit unless the Project CEQA document addresses all Project
impacts to listed species and specifies a mitigation monitoring and reporting
program that will meet the requirements of a CESA Permit.

To expedite the CESA permitting process, the Department recommends that
the draft EIR address the following CESA Permit requirements:

a. The impacts of the authorized take are minimized and fully mitigated;

b. The measures required to minimize and fully mitigate the impacts of the
authorized take: (1) are roughly proportional in extent to the impact of
the taking on the species; (2) maintain the applicant’s objectives to the
greatest extent possible, and (3) are capable of successful
implementation;

c. Adequate funding is provided to implement the required minimization
and mitigation measures and to monitor compliance with and the
effectiveness of the measures; and

d. Issuance of the permit will not jeopardize the continued existence of a
State-listed species.

7. The Department has responsibility for wetland and riparian habitats. It is the policy
of the Department to strongly discourage development in wetlands of conversion
of wetlands to uplands. We oppose any development or conversion which would
result in a reduction of wetland acreage or wetland habitat values, unless, at a

EXHIBIT F - COMMENTS



Ms. Cummings Daws C
September25, 2018
Page 9

minimum, Project mitigation assures there will be no net loss of either wetland
habitat values or acreage. If applicable, the EIR should demonstrate that the
Project will not result in a net loss of wetland habitat values or acreage.

a. The Project site has the potential to support aquatic, riparian, or wetland
habitat; therefore an updated delineation of lakes, streams, and associated
riparian habitats potentially affected by the Project should be provided for
agency and public review. This report should include a preliminary
jurisdictional delineation including wetlands identification pursuant to the
USFWS wetland definition2 as adopted by the Department3. Please note
that some wetland and riparian habitats subject to the Department’s
authority may extend beyond the jurisdictional limits of the U.S. Army Corps
of Engineers. The jurisdictional delineation should also include mapping of
ephemeral, intermittent, and perennial stream courses potentially impacted
by the Project. In addition to “federally protected wetlands” (see CEQA
Appendix G), the Department considers impacts to any wetlands (as defined
by the Department) as potentially significant.

8. Consistent with our previous letters, the Department recommends consultation
with the State Water Resources Control Board (SWRCB) regarding water
rights that were previously proposed to fill the new pond. The SWRCB Division
of Water Rights may require permits or an amendment of the existing decree to
allow for the previously proposed use of upstream water to fill the new pond.
The Department requests to be copied on water right applications for new
permits and amendments as well as final authorizations.

9. The project may require notification to the Department pursuant to FGC section
1602 prior to the applicant’s commencement of any activity that will
substantially divert or obstruct the natural flow or substantially change the bed,
channel, or bank (which may include associated npanan resources) of a river,
stream or lake, or use material from a streambed. The Departmenfs issuance
of a Lake or Streambed Alteration Agreement for a project that is subject to
CEQA will require CEQA compliance actions by the Department as a
Responsible Agency. The Department as a Responsible Agency under CEQA
may consider the local jurisdiction’s (Lead Agency) Environmental Impact
Report for the Project. To minimize additional requirements by the Department
pursuant to FGC section 1600 et seq. and!or under CEQA, the document
should fully identify the potential impacts to the lake, stream or riparian

2 Cowardin, Lewis M., et al. 1979. Classification of Wetlands and Deepwater Habitats of the United
States. U.S. Department of the Interior, Fish and Wildlife Service.

California Fish and Game Commission Policies: Wetlands Resources Policy; Wetland Definition,
Mitigation Strategies, and Habitat Value Assessment Strategy; Amended 1994
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resources and provide adequate avoidance, mitigation, monitoring and
reporting commitments for issuance of the agreement. A Streambed Alteration
Agreement notification package may be obtained through the Department’s
website at https :/Jwww.wild life. ca qov/Conservation/LSA.

10.CEQA requires that information developed in ElRs and negative declarations
be incorporated into a database that may be used to make subsequent or
supplemental environmeAtal determinations. (Pub. Resources Code, section
21003, subd. (e)). Please report any special status species and natural
communities detected during Project surveys to the CNDDB. The CNNDB field
survey form can be found at the following link:
https:Hnrmdfq.ca.qov!FileHandler. ashx?DocumentlD=25739.
The completed form can be mailed electronically to CNDDB at the following
email address: CNDDB(wildlife.ca.qov. Alternately, an online field survey form
is also available at the following link:
https://www.wildlifeca.qov/Data/CNDDB/Submittinq-Data#4452441 9-online-
field-survey-form. The types of information reported to CNDDB can be found
at: https:J/www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

a. Previous biological surveys on the Kidder Creek Orchard Camp property
have detected special status species, including Shasta chaenactis.
(Chaenactis suffrutescens), Pacific fisher (Pekania pennant,), and an
active osprey (Pandion haliaetus) nest. No record currently exists that
these detections were submitted to the CNDDB as requested in 2016 in
our Draft ISIMND letter. The Department again requests submission of
these detections to the CNDDB using one of the above referenced
methods. Please also submit these detections to the CDFW Northern
Region office, Attn: CEQA Program, with copies of the CNDDB forms
and survey maps.

If you have any questions, please contact Kristin Hubbard, Environmental
Scientist, at (530) 225-2138, or by email at Kristin.Hubbardwildlife.caqov.

Adam McKannay
Interior Cannabis and LSA Permitting Supervisor

Attachment

ec: Page 11

Sincerely,
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Christy Cummings Dawson
cdawson(co.siskiyou.ca.us
Siskiyou County Community Development Department

Matthew McCarthy
Matthew. McCarthy(äwaterboarUs.ca.qov
State Water Resources Control Board, Water Rights Division

State Clearinghouse
State.cIearinqhouseopr.ca.gov

Kristin Hubbard; Janae Scmggs
California Department of Fish and Wildlife
Kristin. HubbarUwiIdIife.ca.gov; Janae.Scruqqswildiife.ca.gov
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From: Wildlife R1 Correspondence
To: Planning; McCarthy, Matthew@Waterboards; Sweat, Alexander@Waterboards; Shannon, Jacob J.@Waterboards;

State Clearinghouse (state.clearinghouse@opr.ca.gov); Croteau, Joe@Wildlife; Hubbard, Kristin@Wildlife;
Scruggs, Janae@Wildlife

Subject: Review of the Draft Environmental Impact Report for the Kidder Creek Orchard Camp Project, State
Clearinghouse Number 2016092016, Siskiyou County, California

Date: Thursday, September 19, 2019 4:06:46 PM
Attachments: CEQA-2014-0205_SIS_KidderCreekOrchardCamp_DEIR_ltr_FINAL.pdf

Hello,
 
Please see attached.
All distribution completed electronically.
 
Thank you,
 
Amanda Bartlett-Querio
Office Technician- Correspondence
Department of Fish and Wildlife
(530) 225-2125
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• RECEIVED AUG 22 2019
STATE OF CALIFORNIA GAViN NEWSOM. Goyprnor

NATIVE AMERICAN HERITAGE COMMISSION
Cultural and Environmental Department
1550 Harbor Blvd., Suite 100 .

West Sacramento, CA 95691 Phone: (916) 373-3710
Email nahc@nahc ca gov
Website http !Iwww nahc ca gov

August 19, 2079

Christy Cummings Dawson
Siskiyou County
806 S. Main Street
Yreka, CA 96097

RE: SCH# 2016092016, Kidder Creek Orchard Camp Zone Change (Z-14-01) and Use Permit (UP-Il-I 5) Project,
Siskiyou County

Dear Ms. Dawson:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation (NOP) for the project
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code §21000 et seq.),
specifically Public Resources Code §21084.1, states that a project that may cause a substantial adverse change in
the significance of a historical resource, is a project that may have a significant effect on the environment. (Pub.
Resources Code § 21084.1; Cal. Code Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is
substantial evidence, in light of the whole record before a lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources Code §21080 (d); Cal.
Code Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §1 5064 (a)(1)). In order to determine whether a project
will cause a substantial adverse change in the significance of a historical resource, a lead agency will need to
determine whether there are historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 2014) (AB 52) amended
CEQA to create a separate category of cultural resources, “tribal cultural resources” (Pub. Resources Code §21074)
and provides that a project with an effect that may cause a substantial adverse change in the significance of a tribal
cultural resource is a project that may have a significant effect on the environment. (Pub. Resources Code §21084.2).
Public agencies shall, when feasible, avoid damaging effects to any tribal cultural resource. (Pub. Resources Code
§27084.3 (a)). AB 52 applies to any project for which a notice of preparation, a notice of negative declaration,
or a mitigated negative declaration is filed on or after July 1, 2015. If your project involves the adoption of or
amendment to a general plan or a specific plan, or the designation or proposed designation of open space, on or
after March 1, 2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). Both
SB 18 and AB 52 have tribal consultation requiremeAts. If your project is also subject to the federal National
Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of
the National Historic Preservation Act of 1966 (154 U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are traditionally and culturally
affiliated with the geographic area of your proposed project as early as possible in order to avoid inadvertent
discoveries of Native American human remains and best protect tribal cultural resources. Below is a brief summary
of Qortions of AB 52 and SB 18 as well as the NAHC’s recommendations for conducting cultural resources
assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with any other
applicable laws.
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AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Proiect: Within
fourteen (14) days of determining that an application for a project is complete or of a decision by a public agency
to undertake a project, a lead agency shall provide formal notification to a designated contact of, or tribal
representative of, traditionally and culturally affiliated California Native American tribes that have requested
notice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.
b. The lead agency contact information.
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.

Resources Code §21080.3.1 (d)).
U. A “California Native American tribe” is defined as a Native American tribe located in California that is on

the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).
(Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. (Pub.
Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, mitigated
negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4
(SB 18). (Pub. Resources Code §21080.3.1 (b)).

3. Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe requests
to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.
b. Recommended mitigation measures.
c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4 Discretionary Topics of Consultation The following topics are discretionary topics of consultation
a Type of environmental review necessary
b Significance of the tribal cultural resources
c. Significance of the project’s impacts on tribal cultural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe may

recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

5. ConfidentialiW of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency to
the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a California
Native American tribe during the consultation or environmental review process shall be published in a confidential
appendix to the environmental document unless the tribe that provided the information consents, in writing, to the
disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1 )).

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of
the following:

a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to

pursuant to Public Resources Code §21 082.3, subdivision (a), avoid or substantially lessen the impact
on the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).

2
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the following
occurs:

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a
tribal cultural resource; or

b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be
reached. (Pub. Resources Code §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring and
reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21 082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:

a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally

appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values and

meaning of the resource, including, but not limited to, the following:
i. Protecting the cultural character and integrity of the resource.
ii. Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.

c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.

d. Protecting the resource. (Pub. Resource Code §21 084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a non-federally recognized

California Native American tribe that is on the contact list maintained by the NAHC to protect a California
prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation
easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).

f. Please note that it is the policy of the state that Native American remains and associated grave artifacts
shall be repatriated. (Pub. Resources Code §5097.991).

If. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be adopted
unless one of the following occurs:

a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.

b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed
to engage in the consultation process.

c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code
§21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21 082.3 (d)).

The NAHC’s PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices”
may be found online at: http://nahc.ca.gov/wp-contenUuploads/201 5/1 0/AB52TribalConsultation CaIEPAPDF.pdf
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SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of open
space. (Gov. Code §65352.3). Local governments should consult the Governor’s Office of Planning and Research’s
“Tribal Consultation Guidelines,” which can be found online at:
https://www.opr.ca.qov/docs/09 14 05 Updated Guidelines 922.pdf.

Some of SB 18’s provisions include:

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a specific
plan, or to designate open space it is requited to contact the appropriate tribes identified by the NAHC by
requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government must
consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(a)(2)).

2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and Research

pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information concerning
the specific identity, location, character, and use of places, features and objects described in Public Resources
Code §5097.9 and §5097.993 that are within the city’s or county’s jurisdiction. (Gov. Code §65352.3 (b)).

4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures for

preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that

mutual agreement cannot be reached concerning the appropriate measures of preservation or mitigation.
(Tribal Consultation Guidelines, Governor’s Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File” searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends the
following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/?page_id=1 068) for an archaeological records search. The records search will
determine:

a. If part or all of the APE has been previously surveyed for cultural resources.
b. If any known cultural resources have already been recorded on or adjacent to the APE.
C. If the probability is low, moderate, or high that cultural resources are located in the APE.
d. If a survey is requited to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report detailing
the findings and recommendations of the records search and field survey.

a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American human
remains, and associated funerary objects should be in a separate confidential addendum and not be
made available for public disclosure.

b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.

4
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3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the Sacred

Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for consultation
with tribes that are traditionally and culturally affiliated with the geographic area of the project’s APE.

b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the project
site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) does
not preclude their subsurface existence.

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for the
identification and evaluation of inadvertently discovered archaeological resources per Cal. Code Regs.,
tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(fl). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.

b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.

c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the treatment and disposition of inadvertently discovered Native American human remains. Health and
Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and associated
grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:
Andrew.Greennahc.ca.gov.

Sincerely,

Andrew Green
Staff Services Analyst

cc State Clearinghouse

5EXHIBIT F - COMMENTS



From: Rachel Jereb
To: Janine Rowe
Subject: FW: NMFS letter to Siskiyou County, Re: Kidder Creek Orchard Camp zone change and use permit
Date: Wednesday, September 04, 2019 3:33:18 PM
Attachments: KidderCrkOrchardCampPermitting_LtrToSiskiyouCounty_090419.pdf

Comment on the KCOC project.
 
Rachel Jereb
Associate Planner
County of Siskiyou
806 S. Main Street
Yreka, CA 96097
530-842-8205
 
From: Christy Cummings Dawson 
Sent: Wednesday, September 4, 2019 12:53 PM
To: Rachel Jereb
Subject: FW: NMFS letter to Siskiyou County, Re: Kidder Creek Orchard Camp zone change and use
permit
 
 

From: Donald Flickinger - NOAA Federal
Sent: Wednesday, September 04, 2019 12:52:44 PM (UTC-08:00) Pacific Time (US & Canada)
To: Christy Cummings Dawson
Cc: Rick Rogers; Jim Simondet
Subject: NMFS letter to Siskiyou County, Re: Kidder Creek Orchard Camp zone change and use permit

Hello Christy Cummings Dawson,
 
I've attached a letter from NOAA Fisheries/NMFS to Siskiyou County with comments
pertaining to the Kidder Creek Orchard Camp zone change and use permit Notice of
Preparation.  This letter has also been posted in the regular mail today, September 4, 2019. 
 
In the hope of working together on this and other projects involving compliance with the CA
State Groundwater Management Act (SGMA), I look forward to hearing from you.
 
Regards,
Don Flickinger

Don Flickinger, Ph.D.
NOAA Fisheries West Coast Region
U.S. Department of Commerce
Office: 530-841-4414

Donald.Flickinger@noaa.gov

 
Find us online at
http://www.westcoast.fisheries.noaa.gov/
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        AR No. 10012WCR2019AR00072 


September 4, 2019 


 
Christy Cummings Dawson 


Siskiyou County  


806 S. Main Street 


Yreka, CA 96097 


 


Dear Ms. Dawson: 


 


This letter communicates the National Marine Fisheries Service’s (NMFS) comments regarding 


the Kidder Creek Orchard Camp Zone Change (Z-14-01) and Use Permit (UP-11-15), contained 


in the Notice of Preparation (NOP) made available for public review and comment on August 2, 


2019. NMFS is responsible for conserving threatened and endangered marine species under the 


federal Endangered Species Act (ESA), including ESA-listed southern Oregon northern 


California Coast (SONCC) coho salmon (Oncorhynchus kisutch) that reside within lower Kidder 


Creek, along which Kidder Creek Orchard Camp is located. Our comments stem from the 


cumulative impacts of permitted wells, surface diversions, a proposed water storage pond, and 


significant camp expansion (165 guests to 844 guests) that will have undetermined surface flow 


effects within Kidder Creek and the mainstem Scott River, both of which contain habitat 


important to the survival and recovery of SONCC coho salmon, and salmonids generally.  Note 


that these concerns have previously been brought to the attention of the Siskiyou Board of 


Supervisors in an October 23, 2018 letter from NMFS (NMFS 2018), detailing potential adverse 


effects to water temperature and flow volume in SONCC coho salmon critical habitat from 


further water development in basins that are unsustainably managed.  If not properly managed, 


such development may be inconsistent with future State Groundwater Management Act (SGMA) 


compliance, and efforts to restore Scott Basin groundwater and surface flows to sustainability.     


 


In Environmental Law Foundation et al. v. State Water Resources Control Board, 34-2010-


800000583, the Superior Court of Sacramento issued a narrow ruling that the public trust 


doctrine applies to groundwater hydrologically connected to navigable waters. The Court 


determined that county governments, as political subdivisions of the State, have a responsibility 


to consider the public trust in the issuance of well permits that could impact public trust uses, 


including lower Kidder Creek. 


 


Moreover, California State Water Resources Control Board regulations require that anyone 


diverting surface or pumped groundwater from a known subterranean stream provide an Initial 


Statement followed by annual reporting of such use 


(https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/). This 


reporting helps ensure that sufficient water is available for appropriation by any new applicants, 


while also notifying current users of any potential water appropriations that might affect their 


water supplies. Diversion of surface water is currently conditioned by California Fish and Game 


Codes 1602 and 5937, which provide protections for instream flow volume and fish habitat by 


UNITED STATES DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
West Coast Region 
1655 Heindon Road 
Arcata, California  95521-4573 
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requiring practices like summer forbearance, winter diversions, and/or fish friendly bypass flows.  


However, similar Fish and Game Code protections are not required by the State Water Board 


when wells are used for agricultural cultivation and domestic purposes. Because of this 


discrepancy under state law, the majority of water developments throughout the State, including 


in Siskiyou County, are opting for groundwater wells as water sources. We are concerned, in 


particular, that wells are being drilled, pumped, and water diverted and stored without 


appropriate analysis regarding their potential impact to surface water, especially near-stream 


activities that may impact groundwater/surface water dynamics and result in streamflow 


depletion.   


 


NMFS encourages Siskiyou County, and the Scott River Groundwater Sustainability Agency 


(GSA) in particular, to consider how implementation of the proposed Kidder Creek Orchard 


Camp Zone Change and Use Permit will affect compliance with the SGMA in the Kidder Creek 


watershed and downstream.  


 


During the 2011-2015 interval, recurring observations at and downstream from the Barker 


Diversion on Kidder Creek confirmed that maintaining an instream Kidder Creek flow of at least 


two cubic feet per second (cfs) was sufficient to maintain the five pools downstream where 


SONCC coho salmon routinely rear in summer (NOAA Fisheries Kidder Creek Take Statement 


2012). This downstream distance from the Barker Diversion is 3,520 feet, and ends at the point 


where Kidder Creek surface disconnection occurs every year in late spring/summer. Based on 


these observations, NMFS is interested to partner with Siskiyou County, the Scott River GSA, 


and the project applicant in undertaking the following activities on lower Kidder Creek, activities 


identified as part of an initial phase of Kidder Creek restoration after resolution of the Barker 


Diversion take case in October 2015: 


1) following a flow schedule, identify and then maintain late spring/summer flows in Kidder 


Creek to maintain rearing habitat in the five pools downstream from the Barker 


Diversion; 


2) mark, photograph, and assess all riffle and pool features along the 3,520 feet of Kidder 


Creek, to the “point of annual disconnection;”  


3) identify habitat elements that are deficient for each riffle and pool feature along this reach 


(e.g., channel structure, woody debris, shade/cover, pool vegetation complexity, pool 


depth, etc.), how to best improve these, and then design and implement habitat 


improvement projects accordingly; 


4) record baseline measurements of relevant riffle and pool characteristics, including 


salmonid occupancy, treat riffle and pool habitats, and then monitor these features post-


treatment; and 


5) while the above four activities are ongoing, undertake an assessment to determine the 


most economical ways to increase both water use efficiency and water storage/detention 


along Kidder Creek adjacent to the Kidder Creek Orchard Camp (NMFS 2015).  


 


NMFS also shares the following comments and suggestions relating to creation of Siskiyou 


County groundwater management regulations, so that these regulations will properly condition 


projects like the proposed Kidder Creek Orchard Camp Zone Change and Use Permitting. 
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Lack of identification of existing and abandoned wells within the cumulative impact area.  


Incomplete consideration of existing and abandoned wells could lead to insufficient data 


generation when evaluating: 1) interconnections with the nearest surface water bodies and 2) 


pumping well interference with surrounding wells. 


 


Creating and adhering to well pump test guidelines in Siskiyou County.  Well pump tests should 


be conducted from July 15 to October 1 each year. This time period is referred to as the dry 


weather pump test period. Adhering to this requirement is critical, since the period when well 


pumping most impacts streamflow and stream-dwelling salmonids is summer and early fall, 


when streamflow is naturally lowest. The water year type during which well testing and analysis 


occur should also be considered, since impacts from groundwater pumping impacts are likely to 


be greatest during dry years.  


 


Addressing impacts to interconnected surface waters and aquatic habitat. Siskiyou County should 


properly evaluate significant impacts of groundwater overdraft, surface water diversion, water 


storage, and potential associated changes in summer base flows. This should include analysis of 


daily hydrological variability during late spring (outmigration), summer and early fall. 


 


Assessing impacts to water temperature. Groundwater discharge provides cool-water 


environments that protect fish from excessively warm stream temperatures during the late 


spring/summer.  Reducing the rate of groundwater discharge to streams by unsustainably 


pumping hydraulically connected groundwater can warm stream temperatures during the summer 


and cool stream temperatures during the winter (Barlow and Leake, 2012).  Siskiyou County’s 


groundwater analysis should consider this important impact. 


 


General comments relevant to management of ground water in Siskiyou County 


 


Chronic lowering of Ground Water levels  


 


Hydrogeologic analyses currently required by counties only investigates short-term groundwater 


dynamics and their potential influence on streamflow depletion.  A common misconception is 


that streamflow depletion stops when pumping ceases.  Streamflow depletion continues after 


pumping stops because it takes time for groundwater levels to recover from previous pumping 


stress and for the depleted aquifer defined by the cone of depression to be refilled with water 


(Barlow and Leake, 2012).   


 


Without an evaluation of long-term trends in groundwater elevation, and how a negative long-


term trend, if present, can exacerbate short-term fluctuations caused by well pumping, we 


question whether impacts to overlying streamflow can be completely assessed, and advise that a 


hydrogeologic report that fails to address these issues be labeled deficient per County policy.    


 


Lack of coordination between County Well Permitting Procedures and the Sustainable 


Groundwater Management Act 


 


As alluded to above, Siskiyou County does not yet appear to be considering future groundwater 


management required under the Sustainable Groundwater Management Act of 2014 (SGMA) 
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when permitting expansion/growth and associated water development and use.  SGMA requires 


that groundwater basins that are unsustainably managed (i.e., having one or more of six 


undesirable results caused by overdraft, of which streamflow depletion impacting beneficial uses 


is one) must achieve sustainability (avoiding all undesirable results) through developing and 


implementing a 20-year Groundwater Sustainability Plan.  Currently, Siskiyou County contains 


four basins requiring groundwater management per the Act, including the Scott River Basin. 


 


Generally speaking, restoring these basins back to sustainability will likely include greater 


groundwater recharge, less groundwater pumping, or some combination of the two.  That 


Siskiyou County is considering permitting further Kidder Creek development/expansion and 


inevitable increased water use, governed under SGMA, while the Kidder Creek stream reach 


where SONCC coho salmon rear goes dry every summer, is of great concern.   In short, adding 


more water extraction and use in lower Kidder Creek basin is inconsistent with restoring it to 


sustainability in the future.  In SGMA groundwater basins, Siskiyou County should either delay 


permitting of more growth and increased water consumption until SGMA coordination occurs 


(see point 15, on page 20 of Appendix C, Kidder Creek Orchard Camp Draft EIR, 2016; 


https://saoprceqap001.blob.core.windows.net/89198-


3/attachment/W_LsRs4irb3xAMxbJqQQMbHdq6ySDmajkAGZLiuNaQT-


F72ACYFknVAIXblXk3HDoWkAKyIoJ02MSLXM0), require the use of public water supplies, 


or require winter pumping and storage.  Moreover, continuing to expand groundwater use in 


over-extracted basins may exacerbate conflicts in striving to achieve sustainability amongst 


various users if future pumping restrictions are necessary1. 


 


Exclusion Watersheds 


 


The Scott River watershed sustains a core, functionally independent population of threatened 


SONCC coho salmon (NMFS 2014).  Unfortunately, the Scott watershed is adversely affected by 


summer low flow caused primarily by surface water diversion and groundwater pumping. Since 


continued groundwater development in this basin will likely further impair summer base flows in 


the future, NMFS recommends Siskiyou County limit future groundwater development there 


until the effects of long-term, recurring groundwater depletion and its impact on summer base 


flow are properly analyzed.  At a minimum, NMFS suggests Siskiyou County require that future 


groundwater pumping be limited to winter months when streamflow impacts are muted, and that 


pumped water be stored for summer use (i.e., no summer pumping).   


 


NMFS appreciates the opportunity to present our concerns regarding groundwater development 


along lower Kidder Creek, and in Siskiyou County generally, and ways to minimize its potential 


impact on streamflow and ESA-listed salmonids.  We look forward to working with the County 


in recovering salmon and steelhead populations, while simultaneously creating and enhancing 


economic opportunities for the future.  If you have any comments or questions regarding this 


letter, please contact Mr. Don Flickinger of my staff at Donald.flickinger@noaa.gov or 530-841-


4414. 


 


                                                 
1 Unlike surface water, groundwater in California is not governed by the “first in time, first in right” doctrine.  


Instead, all property owners using groundwater have the same right to the resource regardless of when they first 


began using the resource, and thus may share in any future restrictions. 



https://saoprceqap001.blob.core.windows.net/89198-3/attachment/W_LsRs4irb3xAMxbJqQQMbHdq6ySDmajkAGZLiuNaQT-F72ACYFknVAIXblXk3HDoWkAKyIoJ02MSLXM0

https://saoprceqap001.blob.core.windows.net/89198-3/attachment/W_LsRs4irb3xAMxbJqQQMbHdq6ySDmajkAGZLiuNaQT-F72ACYFknVAIXblXk3HDoWkAKyIoJ02MSLXM0

https://saoprceqap001.blob.core.windows.net/89198-3/attachment/W_LsRs4irb3xAMxbJqQQMbHdq6ySDmajkAGZLiuNaQT-F72ACYFknVAIXblXk3HDoWkAKyIoJ02MSLXM0
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        Sincerely, 


                                                              
        Jim Simondet 


        Klamath Branch Supervisor 


        North California Office 


cc. (via email) 


 Eli Scott, North Coast Regional Water Quality Control Board 


(Eli.Scott@waterboards.ca.gov) 


Joe Croteau, California Department of Fish and Wildlife (Joe.Croteau@wildlife.ca.gov) 


 David Hines, California Department of Fish and Wildlife (David.Hines@wildlife.ca.gov)  


 Daniel Schultz, State Water Board (Daniel.Schultz@waterboards.ca.gov) 
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        AR No. 10012WCR2019AR00072 
September 4, 2019 

 
Christy Cummings Dawson 
Siskiyou County  
806 S. Main Street 
Yreka, CA 96097 
 
Dear Ms. Dawson: 
 
This letter communicates the National Marine Fisheries Service’s (NMFS) comments regarding 
the Kidder Creek Orchard Camp Zone Change (Z-14-01) and Use Permit (UP-11-15), contained 
in the Notice of Preparation (NOP) made available for public review and comment on August 2, 
2019. NMFS is responsible for conserving threatened and endangered marine species under the 
federal Endangered Species Act (ESA), including ESA-listed southern Oregon northern 
California Coast (SONCC) coho salmon (Oncorhynchus kisutch) that reside within lower Kidder 
Creek, along which Kidder Creek Orchard Camp is located. Our comments stem from the 
cumulative impacts of permitted wells, surface diversions, a proposed water storage pond, and 
significant camp expansion (165 guests to 844 guests) that will have undetermined surface flow 
effects within Kidder Creek and the mainstem Scott River, both of which contain habitat 
important to the survival and recovery of SONCC coho salmon, and salmonids generally.  Note 
that these concerns have previously been brought to the attention of the Siskiyou Board of 
Supervisors in an October 23, 2018 letter from NMFS (NMFS 2018), detailing potential adverse 
effects to water temperature and flow volume in SONCC coho salmon critical habitat from 
further water development in basins that are unsustainably managed.  If not properly managed, 
such development may be inconsistent with future State Groundwater Management Act (SGMA) 
compliance, and efforts to restore Scott Basin groundwater and surface flows to sustainability.     
 
In Environmental Law Foundation et al. v. State Water Resources Control Board, 34-2010-
800000583, the Superior Court of Sacramento issued a narrow ruling that the public trust 
doctrine applies to groundwater hydrologically connected to navigable waters. The Court 
determined that county governments, as political subdivisions of the State, have a responsibility 
to consider the public trust in the issuance of well permits that could impact public trust uses, 
including lower Kidder Creek. 
 
Moreover, California State Water Resources Control Board regulations require that anyone 
diverting surface or pumped groundwater from a known subterranean stream provide an Initial 
Statement followed by annual reporting of such use 
(https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/). This 
reporting helps ensure that sufficient water is available for appropriation by any new applicants, 
while also notifying current users of any potential water appropriations that might affect their 
water supplies. Diversion of surface water is currently conditioned by California Fish and Game 
Codes 1602 and 5937, which provide protections for instream flow volume and fish habitat by 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
West Coast Region 
1655 Heindon Road 
Arcata, California  95521-4573 
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requiring practices like summer forbearance, winter diversions, and/or fish friendly bypass flows.  
However, similar Fish and Game Code protections are not required by the State Water Board 
when wells are used for agricultural cultivation and domestic purposes. Because of this 
discrepancy under state law, the majority of water developments throughout the State, including 
in Siskiyou County, are opting for groundwater wells as water sources. We are concerned, in 
particular, that wells are being drilled, pumped, and water diverted and stored without 
appropriate analysis regarding their potential impact to surface water, especially near-stream 
activities that may impact groundwater/surface water dynamics and result in streamflow 
depletion.   
 
NMFS encourages Siskiyou County, and the Scott River Groundwater Sustainability Agency 
(GSA) in particular, to consider how implementation of the proposed Kidder Creek Orchard 
Camp Zone Change and Use Permit will affect compliance with the SGMA in the Kidder Creek 
watershed and downstream.  
 
During the 2011-2015 interval, recurring observations at and downstream from the Barker 
Diversion on Kidder Creek confirmed that maintaining an instream Kidder Creek flow of at least 
two cubic feet per second (cfs) was sufficient to maintain the five pools downstream where 
SONCC coho salmon routinely rear in summer (NOAA Fisheries Kidder Creek Take Statement 
2012). This downstream distance from the Barker Diversion is 3,520 feet, and ends at the point 
where Kidder Creek surface disconnection occurs every year in late spring/summer. Based on 
these observations, NMFS is interested to partner with Siskiyou County, the Scott River GSA, 
and the project applicant in undertaking the following activities on lower Kidder Creek, activities 
identified as part of an initial phase of Kidder Creek restoration after resolution of the Barker 
Diversion take case in October 2015: 

1) following a flow schedule, identify and then maintain late spring/summer flows in Kidder 
Creek to maintain rearing habitat in the five pools downstream from the Barker 
Diversion; 

2) mark, photograph, and assess all riffle and pool features along the 3,520 feet of Kidder 
Creek, to the “point of annual disconnection;”  

3) identify habitat elements that are deficient for each riffle and pool feature along this reach 
(e.g., channel structure, woody debris, shade/cover, pool vegetation complexity, pool 
depth, etc.), how to best improve these, and then design and implement habitat 
improvement projects accordingly; 

4) record baseline measurements of relevant riffle and pool characteristics, including 
salmonid occupancy, treat riffle and pool habitats, and then monitor these features post-
treatment; and 

5) while the above four activities are ongoing, undertake an assessment to determine the 
most economical ways to increase both water use efficiency and water storage/detention 
along Kidder Creek adjacent to the Kidder Creek Orchard Camp (NMFS 2015).  

 
NMFS also shares the following comments and suggestions relating to creation of Siskiyou 
County groundwater management regulations, so that these regulations will properly condition 
projects like the proposed Kidder Creek Orchard Camp Zone Change and Use Permitting. 
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Lack of identification of existing and abandoned wells within the cumulative impact area.  
Incomplete consideration of existing and abandoned wells could lead to insufficient data 
generation when evaluating: 1) interconnections with the nearest surface water bodies and 2) 
pumping well interference with surrounding wells. 
 

Creating and adhering to well pump test guidelines in Siskiyou County.  Well pump tests should 
be conducted from July 15 to October 1 each year. This time period is referred to as the dry 
weather pump test period. Adhering to this requirement is critical, since the period when well 
pumping most impacts streamflow and stream-dwelling salmonids is summer and early fall, 
when streamflow is naturally lowest. The water year type during which well testing and analysis 
occur should also be considered, since impacts from groundwater pumping impacts are likely to 
be greatest during dry years.  
 

Addressing impacts to interconnected surface waters and aquatic habitat. Siskiyou County should 
properly evaluate significant impacts of groundwater overdraft, surface water diversion, water 
storage, and potential associated changes in summer base flows. This should include analysis of 
daily hydrological variability during late spring (outmigration), summer and early fall. 
 

Assessing impacts to water temperature. Groundwater discharge provides cool-water 
environments that protect fish from excessively warm stream temperatures during the late 
spring/summer.  Reducing the rate of groundwater discharge to streams by unsustainably 
pumping hydraulically connected groundwater can warm stream temperatures during the summer 
and cool stream temperatures during the winter (Barlow and Leake, 2012).  Siskiyou County’s 

groundwater analysis should consider this important impact. 
 

General comments relevant to management of ground water in Siskiyou County 

 

Chronic lowering of Ground Water levels  

 

Hydrogeologic analyses currently required by counties only investigates short-term groundwater 
dynamics and their potential influence on streamflow depletion.  A common misconception is 
that streamflow depletion stops when pumping ceases.  Streamflow depletion continues after 
pumping stops because it takes time for groundwater levels to recover from previous pumping 
stress and for the depleted aquifer defined by the cone of depression to be refilled with water 
(Barlow and Leake, 2012).   
 

Without an evaluation of long-term trends in groundwater elevation, and how a negative long-
term trend, if present, can exacerbate short-term fluctuations caused by well pumping, we 
question whether impacts to overlying streamflow can be completely assessed, and advise that a 
hydrogeologic report that fails to address these issues be labeled deficient per County policy.    
 

Lack of coordination between County Well Permitting Procedures and the Sustainable 

Groundwater Management Act 

 

As alluded to above, Siskiyou County does not yet appear to be considering future groundwater 
management required under the Sustainable Groundwater Management Act of 2014 (SGMA) 
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when permitting expansion/growth and associated water development and use.  SGMA requires 
that groundwater basins that are unsustainably managed (i.e., having one or more of six 
undesirable results caused by overdraft, of which streamflow depletion impacting beneficial uses 
is one) must achieve sustainability (avoiding all undesirable results) through developing and 
implementing a 20-year Groundwater Sustainability Plan.  Currently, Siskiyou County contains 
four basins requiring groundwater management per the Act, including the Scott River Basin. 
 
Generally speaking, restoring these basins back to sustainability will likely include greater 
groundwater recharge, less groundwater pumping, or some combination of the two.  That 
Siskiyou County is considering permitting further Kidder Creek development/expansion and 
inevitable increased water use, governed under SGMA, while the Kidder Creek stream reach 
where SONCC coho salmon rear goes dry every summer, is of great concern.   In short, adding 
more water extraction and use in lower Kidder Creek basin is inconsistent with restoring it to 
sustainability in the future.  In SGMA groundwater basins, Siskiyou County should either delay 
permitting of more growth and increased water consumption until SGMA coordination occurs 
(see point 15, on page 20 of Appendix C, Kidder Creek Orchard Camp Draft EIR, 2016; 
https://saoprceqap001.blob.core.windows.net/89198-
3/attachment/W_LsRs4irb3xAMxbJqQQMbHdq6ySDmajkAGZLiuNaQT-
F72ACYFknVAIXblXk3HDoWkAKyIoJ02MSLXM0), require the use of public water supplies, 
or require winter pumping and storage.  Moreover, continuing to expand groundwater use in 
over-extracted basins may exacerbate conflicts in striving to achieve sustainability amongst 
various users if future pumping restrictions are necessary1. 
 

Exclusion Watersheds 

 

The Scott River watershed sustains a core, functionally independent population of threatened 
SONCC coho salmon (NMFS 2014).  Unfortunately, the Scott watershed is adversely affected by 
summer low flow caused primarily by surface water diversion and groundwater pumping. Since 
continued groundwater development in this basin will likely further impair summer base flows in 
the future, NMFS recommends Siskiyou County limit future groundwater development there 
until the effects of long-term, recurring groundwater depletion and its impact on summer base 
flow are properly analyzed.  At a minimum, NMFS suggests Siskiyou County require that future 
groundwater pumping be limited to winter months when streamflow impacts are muted, and that 
pumped water be stored for summer use (i.e., no summer pumping).   
 
NMFS appreciates the opportunity to present our concerns regarding groundwater development 
along lower Kidder Creek, and in Siskiyou County generally, and ways to minimize its potential 
impact on streamflow and ESA-listed salmonids.  We look forward to working with the County 
in recovering salmon and steelhead populations, while simultaneously creating and enhancing 
economic opportunities for the future.  If you have any comments or questions regarding this 
letter, please contact Mr. Don Flickinger of my staff at Donald.flickinger@noaa.gov or 530-841-
4414. 
 

                                                 
1 Unlike surface water, groundwater in California is not governed by the “first in time, first in right” doctrine.  

Instead, all property owners using groundwater have the same right to the resource regardless of when they first 
began using the resource, and thus may share in any future restrictions. 
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        Sincerely, 

                                                              
        Jim Simondet 
        Klamath Branch Supervisor 
        North California Office 
cc. (via email) 
 Eli Scott, North Coast Regional Water Quality Control Board 

(Eli.Scott@waterboards.ca.gov) 
Joe Croteau, California Department of Fish and Wildlife (Joe.Croteau@wildlife.ca.gov) 

 David Hines, California Department of Fish and Wildlife (David.Hines@wildlife.ca.gov)  
 Daniel Schultz, State Water Board (Daniel.Schultz@waterboards.ca.gov) 
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From: NorthCoast
To: Janine Rowe
Cc: NorthCoast
Subject: RE: Kidder Creek Orchard Camp Zone Change (Z1401) and Use Permit (UP1115)
Date: Wednesday, August 07, 2019 8:03:35 AM

We received your electronic information submittal. Thank you for saving paper and helping us
protect California’s resources.
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From: Eric Olson
To: Planning
Subject: KCOC DEIR Comments
Date: Friday, September 20, 2019 3:15:16 PM

Siskiyou County Community Development Planning Division,
 
In the Draft Environmental Impact Report of the Kidder Creek Orchard Camp project,
Mitigation Measure MM 3.1 addresses dust mitigation during construction activities.
What on-going measures will assure less than significant air quality impacts, specifically those
originating from fugitive dust from surface soils, with potential for air-borne crystalline silica, and
source of nuisance complaints due to vehicular traffic, RV’s, and horseback riding over the Camp’s
unpaved roadways especially during peak use?
Respectfully submitted per
 
James E. Smith
Air Pollution Control Officer
Siskiyou County Air Pollution Control District
 
By
Eric Olson
Air Pollution Specialist II
Siskiyou County Air Pollution Control District
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KIDDER CREEK ORCHARD CAMP ZONE CHANGE (Z-14-01) AND USE PERMIT (UP-11-15) 

DRAFT ENVIRONMENTAL IMPACT REPORT 

PUBLIC COMMENTS AGAINST 
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From: Chris & Beulah Dokos
To: Planning
Subject: kidder
Date: Friday, September 13, 2019 8:15:10 AM

COMPLEXION CHANGE

What attracts these folks to the Scott Valley and vicinity

is slowly being compromised  by the expansion of these "RETREATS".

What we have now is slowly EVOLVING" into BIG city tastes and desires 

of the folks running these places for "PROFIT".

As the valley expands with these operations, we lose our Identity,

and what  initially attracted these operations (WILDERNESS EXPERIENCE) will

slowly disappear.

Be Careful what you decide

C. Dokos

Scott Bar
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From: Carolyn Feroben
To: Planning
Subject: RE: KIDDER CREEK ORCHARD CAMP, PROPOSED ZONE CHANGE (Z-14-01) AND PROPOSED USE PERMIT (UP-

11-15)
Date: Tuesday, September 17, 2019 11:12:27 AM

Mount Hermon, in Santa Cruz County, has no sense of boundaries. It just gets bigger, louder,
and more congested. Those tax free dollar$ are quite a nice incentive! Meanwhile us
residential homeowners fees, assessments and taxes keep going up to cover the needed
maintenance and upkeep to deal with the ever growing crowds on the grounds. Our once quiet
surroundings are full of cars parked along the roadways, screams (those zip lines), the
facilities crowded and congested road ways. We have been property owners in Mt. Hermon
almost 100 years. Quiet enjoyment should be a benefit of home ownership- not so any more.
They once said that only registered campers would be able to use the facilities. Now
individuals and groups schedule those zip lines on a regular basis. They certainly changed
their ways about that. Mt. Hermon has lost their way from their original intent and focus.
WHY do they strive to be an adventure facility??? You know the answer to that. Resist! It
won't be pretty when they keep creeping and intruding and growing and misrepresenting
themselves! I hope your planning commission is focused on the needs of your beautiful
community. If members of your planning department would visit Mt. Hermon, Santa Cruz,
they could see and hear for themselves the congestion, the sounds, the intrusion into the
woods, the trees removed, etc..............

This  past weekend, one thing that was totally amazing was the hundreds of people on the
lawn for some soccer tournament- a men’s league.    I see that they are using the field for
public  league play now.  They just won’t stop with the money making , crowds, congestion,
etc!   The roadway was filled with cars, and people- they were only there for soccer. Not for
the things Mt. Hermon is supposed to be about.

One thing that really bugged me is that our porch would require a permit if we were to build it
more than a foot of the ground (or something like that).   I am not going to go look that up ,
but that is close enough.    However, Mt, Hermon built platforms in the redwood trees at least
twenty feet up and they did not get permits!   I went through all this with the planning
department years ago………….somehow Mt. Hermon has  an in with those guys

I would encourage the planning department to  actually go see what the heck is going on in our
neck of the woods.

When we were leaving I saw a skinny long trailer marked “Kidder Creek”-  parked near the
entrance to the zip lines!!! 

Respectfully,
Carolyn Feroben
 
Sent from Mail for Windows 10
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From: Dan Gerson
To: Planning
Cc: Ray Haupt
Subject: Kidder Creek Orchard Camp
Date: Tuesday, August 13, 2019 11:11:04 AM

Cindy Dawson
SIskiyou County Planning

Dear Ms. Dawson:

I understand you will be deciding on whether to allow KCOC to go forward with its plans to expand to a
year round facility with 844 people at a time allowed, a 500 per cent increase. 

I am strongly against this expansion, and frankly can't understand how you have allowed the proposal to
get this far. South Kidder Creek road has blind curves and is single lane in some spots. Adding so many
vehicles is too dangerous. And of course in the horrible event of a fire sweeping over that ridge, many
lives would be lost, and Siskiyou County would be liable.  Adding that many people to a small pristine
valley will degrade the quality of life for the residents with increased traffic, air and water pollution, and
large crowds of people despoiling recreation opportunities at places like Shackleford Falls and Meek's
Meadow. You are supposed to represent the people of Siskiyou County. Please do just that and shut
down this travesty.

Sincerely,

Dan Gerson
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From: Tarrah Harnden
To: Planning
Subject: Letter in Response to the DEIR about the KCOC project
Date: Sunday, September 15, 2019 9:08:03 PM
Attachments: September 15.pdf

Dear County of Siskiyou Planning Department,
 
Please consider this letter in response the recently released DEIR about the KCOC Project.
 
Thank you,
Tarrah S.D. Harnden
626.622.2899
 
Sent from Mail for Windows 10
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September 15, 2019 


County of Siskiyou Planning Department                 


c/o KCOC DEIR                                             


806 S. Main St.                 


Yreka, CA86097 


Dear Planning Department, 


I am writing this letter in response to the recently released Draft Environmental Impact Report for the 


Kidder Creek Orchard Camp Project. I was born and raised in Etna and am now raising my family here. 


KCOC holds a special place in my heart (now known as Mount Herman Christian Camps). I started going 


there as a day camper and went every summer as a camper in their various camps until I could be a 


counselor in training and then a counselor. I would even say that KCOC was the reason I fell in love with 


my now husband.  


I recently went back and spent the night in Spring of 2019 with Etna High School for a retreat for high 


school students. I surprised to see much of the Ranch Camp sleeping facilities are almost identical to 


when I was there. Including the bathroom and mattresses – which were not great 20-30 years ago. 


So, here’s my response to the DEIR: increasing occupancy of 534 over 20 years (to a total of over 


quadruple of current occupancy) seems so extreme to me. I also don’t know why the DEIR refers to 


KCOC. Why is it not referring to Mount Herman? This is not a small-town Scott Valley operated ‘KCOC’ 


camp anymore. It seems obvious that this expansion will be more harmful to the neighborhood and 


cause extreme risk/fire danger.  


I am not an expert on the SVAP, but I understand that this Project is not in compliance with this plan. 


Why would Mount Herman not focus on quality of the current camp facilities (such as mattresses, 


bathrooms, cabins). Bigger is not better. That is the mantra of cooperate America and fueled by greed. If 


this is really a Christ loving organization, why would the goal be more money? 


I would please urge you to not approve this Project or even the Alternative Project. Mount Herman can 


find other places to expand. 


 


Sincerely, 


 


Tarrah S. D. Harnden 


 







September 15, 2019 

County of Siskiyou Planning Department                 

c/o KCOC DEIR                                             

806 S. Main St.                 

Yreka, CA86097 

Dear Planning Department, 

I am writing this letter in response to the recently released Draft Environmental Impact Report for the 

Kidder Creek Orchard Camp Project. I was born and raised in Etna and am now raising my family here. 

KCOC holds a special place in my heart (now known as Mount Herman Christian Camps). I started going 

there as a day camper and went every summer as a camper in their various camps until I could be a 

counselor in training and then a counselor. I would even say that KCOC was the reason I fell in love with 

my now husband.  

I recently went back and spent the night in Spring of 2019 with Etna High School for a retreat for high 

school students. I surprised to see much of the Ranch Camp sleeping facilities are almost identical to 

when I was there. Including the bathroom and mattresses – which were not great 20-30 years ago. 

So, here’s my response to the DEIR: increasing occupancy of 534 over 20 years (to a total of over 

quadruple of current occupancy) seems so extreme to me. I also don’t know why the DEIR refers to 

KCOC. Why is it not referring to Mount Herman? This is not a small-town Scott Valley operated ‘KCOC’ 

camp anymore. It seems obvious that this expansion will be more harmful to the neighborhood and 

cause extreme risk/fire danger.  

I am not an expert on the SVAP, but I understand that this Project is not in compliance with this plan. 

Why would Mount Herman not focus on quality of the current camp facilities (such as mattresses, 

bathrooms, cabins). Bigger is not better. That is the mantra of cooperate America and fueled by greed. If 

this is really a Christ loving organization, why would the goal be more money? 

I would please urge you to not approve this Project or even the Alternative Project. Mount Herman can 

find other places to expand. 

 

Sincerely, 

 

Tarrah S. D. Harnden 
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From: Dee Jones
To: Planning
Subject: KCOC DEIR Comment Letter
Date: Friday, September 20, 2019 8:27:41 AM
Attachments: DEIR Comment Ltr.pdf
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Elizabeth	DeEtte	Jones	
PO	Box	191	


Greenview,	CA		96037	
 


	
September	18,	2019	
	
Planning	Departmet	
County	of	Siskyou	
806	South	Main	Street	
Yreka,	CA		96097	
	
RE:		 DEIR	&	Mt.Hermon/Kidder	Creek	Orchard	Camp		


Zone	Change	Z-14-01	and	Use	Permit	UP	11-15	
	
Dear	Planning	Department:	
	
South	Kidder	Creek	Road	bisects	my	64	acres,	which	are	located	approximately	one	mile	
east	of	Kidder	Creek	Orchard	Camp.		I	am	very	concerned	about	the	gross	inadequacies	in	
the	DEIR	and	its	appropriateness	as	a	decision-making	tool	for	our	Supervisors	in	Mt.	
Hermon/KCOC’s	proposed	expansion.			
	
The	idea	of	an	industrial	recreational	development	of	a	size	and	scope	larger	than	either	of	
our	valley	cities	of	Fort	Jones	or	Etna	is	simply	inconceivable.			The	DEIR	does	not	
adequately	answer	questions	about	waste-water	treatment	for	an	occupancy	level	of	844	
people	or	how	their	proposed	38,000	gallons	of	water	use	each	day	will	affect	our	water	
table.			
	
Additionally,	the	Traffic	Study	used	as	the	scoping	document	for	the	DEIR	is	flawed	as	to	
traffic	count,	the	width	of	South	Kidder	Creek	Road	and	regard	for	its	ability	to	handle	
emergency	evacuations	in	the	inevitable	event	of	wildland	fires.	
	
Most	importantly,	I	believe	that	the	scale	of	the	expansion	is	inconsistent	with	the	Scott	
Valley	Area	Plan	and	with	our	rural	lifestyle.		The	SVAP	was	voted	in	by	referendum	and	I	
challenge	the	County	to	uphold	its	purpose	and	intent	and	protect	us	from	this	expansion.	
	
Please	take	a	closer	look	at	their	plan	and	its	impact	before	you	recommend	it	be	adopted.	
	
Sincerely,	
	


	
	
Dee	Jones	
	
	







Elizabeth	DeEtte	Jones	
PO	Box	191	

Greenview,	CA		96037	
 

	
September	18,	2019	
	
Planning	Departmet	
County	of	Siskyou	
806	South	Main	Street	
Yreka,	CA		96097	
	
RE:		 DEIR	&	Mt.Hermon/Kidder	Creek	Orchard	Camp		

Zone	Change	Z-14-01	and	Use	Permit	UP	11-15	
	
Dear	Planning	Department:	
	
South	Kidder	Creek	Road	bisects	my	64	acres,	which	are	located	approximately	one	mile	
east	of	Kidder	Creek	Orchard	Camp.		I	am	very	concerned	about	the	gross	inadequacies	in	
the	DEIR	and	its	appropriateness	as	a	decision-making	tool	for	our	Supervisors	in	Mt.	
Hermon/KCOC’s	proposed	expansion.			
	
The	idea	of	an	industrial	recreational	development	of	a	size	and	scope	larger	than	either	of	
our	valley	cities	of	Fort	Jones	or	Etna	is	simply	inconceivable.			The	DEIR	does	not	
adequately	answer	questions	about	waste-water	treatment	for	an	occupancy	level	of	844	
people	or	how	their	proposed	38,000	gallons	of	water	use	each	day	will	affect	our	water	
table.			
	
Additionally,	the	Traffic	Study	used	as	the	scoping	document	for	the	DEIR	is	flawed	as	to	
traffic	count,	the	width	of	South	Kidder	Creek	Road	and	regard	for	its	ability	to	handle	
emergency	evacuations	in	the	inevitable	event	of	wildland	fires.	
	
Most	importantly,	I	believe	that	the	scale	of	the	expansion	is	inconsistent	with	the	Scott	
Valley	Area	Plan	and	with	our	rural	lifestyle.		The	SVAP	was	voted	in	by	referendum	and	I	
challenge	the	County	to	uphold	its	purpose	and	intent	and	protect	us	from	this	expansion.	
	
Please	take	a	closer	look	at	their	plan	and	its	impact	before	you	recommend	it	be	adopted.	
	
Sincerely,	
	

	
	
Dee	Jones	
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From: D. La Forest
To: Planning
Subject: Kidder Creek Orchard Camp DEIR Comments - NOISE IMPACTS
Date: Monday, September 23, 2019 6:49:43 AM
Attachments: DLA comments - Noise Impacts - Kidder Creek DEIR - 9-20-2019 -.-.-.pdf

Dear Siskiyou County Planning Department:
Attached are public comments about this Project's significant noise impacts and the Project's
Draft EIR. Thank you for considering this detailed comment letter.
Please let me know if you have any questions.
Dale La Forest
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Dale La Forest & Associates 
Design & Environmental Planning 
101 E. Alma Street, Suite 100-A 


Mt. Shasta, CA 96067 
Email: dlaforest at gmail.com 


 
 
Planning Department and Planning Commissioners    planning@co.siskiyou.ca.us 
County of Siskiyou 
806 South Main Street 
Yreka, CA 96097      


Kidder Creek Orchard Camp Draft EIR Comments 
SIGNIFICANT NOISE IMPACTS 


 
Dear Planners,          Sept. 20, 2019 
 
On behalf of neighbors to this Kidder Creek Orchard Camp Project, I submit this comment letter 
regarding the Project’s Draft EIR (“DEIR”) and its analysis of the Project’s noise impacts. I am also 
referencing the Oct. 24, 2017 Environmental Noise Assessment (“noise study”).  I previously submitted 
comments on this Project’s noise study on Sept. 29, 2018. Those comments are still relevant and are 
incorporated by reference in this comment letter. It is disappointing that the DEIR fails to address 
many of those previously submitted comments about the Project’s noise impacts. 


Inadequate Ambient Noise Level Measurements  
 
One obviously shortcoming of the DEIR is that it fails to provide ambient noise level measurements at 
the 12 nearest homes it identifies as being potentially at risk of Project noise impacts. Without accurate 
ambient noise measurements each of these affected homes, the DEIR cannot determine if the Project’s 
increases to those ambient noise levels will be significant. The four noise measurement locations in the 
Environmental Noise Assessment are too close to existing camp activities to accurately measure the 
ambient noise conditions in some cases at homes over 1,000 feet away. Those four locations would be 
exposed to louder existing campground noise than those 12 homes are. Therefore those measurements 
are not representative of the actual ambient noise levels at those homes.  
 
It is understandable that the noise consultant might not want to leave his noise meter in an insecure 
location for concern about theft or tampering. But such noise level measurements are necessary if the 
noise study is to be meaningful. Other acoustical consultants obtain such long-term 24-hour 
measurements at off-site locations.  To repeat an important point, that ambient noise level information 
is critical in complying with CEQA’s mandate to evaluate if this Project will significantly increase 
ambient noise levels at neighboring properties either temporarily (during construction) or permanently 
(during operations). With that ambient noise data not having been collected at numerous sensitive 
receptor locations, the DEIR proceeds without even inquiring into whether such significant increases 
of noise are foreseeable and significant? Without that information that is essentially required by 
CEQA, this DEIR not only does not comply with CEQA, but it also does not inform County officials 
and the public about this Project’s serious potential noise impacts. 
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DEIR Underestimates Project’s Noise Impacts in this Quiet Rural Location 
Because it Fails to Adjust Predicted Project Noise Emissions Using the 
General Plan’s Correction Factors. 
 
The General Plan specifies additional factors from the Noise Element to consider in this Project’s very 
rural neighborhood that restrict these amphitheaters’ noise levels as proposed and mitigated. 
 
(1)  55 dBA Ldn, not 60 dBA Ldn, is the applicable threshold of significance. 
 
To evaluate whether a project may create a significant noise impact, an agency must first examine 
which noise standards or thresholds of significance might be exceeded. In this campground Project's 
instance, the County has inconsistently chosen the "day-night average" sound level of 60 dBA Ldn


1 


from its General Plan as being the acceptable threshold of significance for residential noise exposure.  
The General Plan Noise Element, p. 12, Table A-6, (Summary Of Noise Levels Identified As Requisite 
To Protect Public Health And Welfare With An Adequate Margin Of Safety) states that 55 dBA Ldn is 
that acceptable noise standard outdoors in residential areas and farms and other outdoor areas where 
people spend widely varying amounts of time and other places in which quiet is a basis for use. This 
stricter standard of 55 dBA Ldn also must be evaluated under CEQA when compared to this Project’s 
noise emissions.2  CEQA requires the County to consider all applicable standards; so standards from 
the Federal Environmental Protection Agency (“EPA”) as well as the County’s own General Plan must 
be included. 
 
(2)  10 dB Correction Factor Required for Quiet Rural Community 
 
However, in selecting a noise standard from the General Plan, the DEIR ignores the County’s 
requirement that the standard it chose (a maximum daily average sound level) be corrected for this 
Project neighborhood’s quiet, rural community because it is already quiet and “remote from large cities 
and from industrial activity and trucking.”3  Such corrections must be made according to the Noise 
Element’s Table A-10.4  The Table A-10 requires a +10 dB correction to be added to the Project’s 
CNEL noise level. That correction factor essentially increases by 10 dB the Project’s predicted noise 
emissions at various locations. For example, where the DEIR predicts the amphitheater’s noise to be 
46 dBA Ldn at Residence “E”, then the Noise Element correction would increase that number up to 56 


                                                 
1 See: DEIR, p. 3.4-13. 
2 See: General Plan Noise Element, Technical Appendix, p. 12, Table A-6: “Summary of Noise Levels Identified as Requiste 
to Protect Public Health and Welfare with an Adequate Margin of Safety,” for “Outdoor activity: 55 dBA Ldn.  
Additionally, the US EPA has published research findings regarding noise levels and their effects on people, as summarized 
in the General Plan Noise Element Table A-6, lending credibility to the 55 dBA Ldn threshold of significance. Use of this 
55 dBA Ldn threshold of significance is not infeasible either because the Project is not “adjacent to State highways, 
Interstate 5, the railroad, nor in urban centers.”  Use of the 55 dBA Ldn threshold would not cause severe economic hardship 
in this rural neighborhood. Yet the DEIR never informs the public that this stricter noise standard exists and is applicable. 
3 See: General Plan Noise Element p. 53, item #1.  For Table A-10, see General Plan Noise Element, Technical Appendix, 
Table A-10: “Corrections to be Added to the Measured Community Noise Equivalent Level (CNEL) to Obtain Normalized 
CNEL”, Type of Correction: “Correction for Outdoor Residual Noise Level”, Description: Quiet … rural community 
(remote from large cities and from industrial activity and trucking); Amount of Correction to be Added to Measured 
CNEL in dB: +10 dB 
4 See: General Plan Noise Element p. 53, item #1.  For Table A-10, see General Plan Noise Element, Technical Appendix, 
Table A-10: “Corrections to be Added to the Measured Community Noise Equivalent Level (CNEL) to Obtain Normalized 
CNEL” 
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dBA Ldn. The DEIR should have used a (corrected) 56 dBA Ldn  prediction when comparing the 
amphitheater noise to the 55 dBA Ldn standard, unless other corrections are also required to be made.  
 
(3) 5 dB Correction Factor Required for Music Intrusion with Pure Tones or Impulsive Noise 
 
Corrections are also required because the Project proposes adding loud amphitheater activity including 
music to the campground. The DEIR discloses that amplified music will be played there. In this case, 
Table A-10 also requires that a +5 dB correction be added when the noise source has some pure tones 
or an impulsive character.5 Music has pure tones. Drum beats have impulsive character. In the example 
of amphitheater noise levels above when heard at Residence “E”, the predicted noise level with the 
previous 10 dB correction must also include a 5 dB correction, raising it from 56 dBA Ldn to 
61 dBA Ldn.  A calculated noise level of 61 dBA Ldn is slightly greater when converted to the CNEL 
(community noise equivalent level) metric used by the General Plan.   
 
Example:  Amphitheater Noise Will Exceed General Plan Noise Standards 
 
Therefore, had the DEIR referenced the County’s General Plan correction factors, it should have 
concluded that a possible amphitheater noise level of 61 dBA Ldn, when so corrected, would exceed 
both of the General Plan’s 55 dBA Ldn and 60 dBA Ldn thresholds of significance.  This is evidence 
that the DEIR has not adequately mitigated the Project’s amphitheater noise to a less-than-significant 
level. This shows existing homeowners could suffer from loud campground noise intrusions.  The next 
section of this comment letter shows traffic noise impacts will also be significant and unmitigated. 
 


Increased Noise From Increased Traffic Will Create Significant Noise 
Impacts. 
 
One of this Project’s most significant noise impacts will be to residents living near South Kidder Creek 
Road during those hours or on those days when the campground’s traffic volume increases by about 
four times the current traffic volumes. 
 
There is no substantial evidence in the DEIR to support its determination that Project traffic noise 
impacts will not significantly impact existing residences along South Kidder Creek Road that traffic 
will pass by. As I previously commented in 2018, the DEIR must provide ambient noise level 
measurements at other homes along South Kidder Creek Road where this Project’s vehicular traffic 
will pass, and not merely at Measurement location #4 used in the Environmental Noise Assessment.   
 
No ambient noise level measurements were obtained at the Perlman’s house (House “M”) or the Jones’ 
house (“O”) or a third house in between those two homes (“N”) which is also close to this South 
Kidder Creek Road. (See Figure 1 below for these homes’ locations of M, N & O.)  
 
Motorists drive about 55 mph there and slow down abruptly when they hit the sharp curves in that 
road. Since no noise level measurements or traffic speed measurements were taken at Home “M,” 
nothing in the DEIR supports its prediction of noise impacts at that home’s location. 
 


                                                 
5 Noise Element, Appendix, Table A-10, last type of correction on this table, “Pure Tone or Impulse”, Description: Pure 
tone or impulsive character present,” + 5 dB correction.  
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Figure 1 
Homes Impacted by Project Traffic Noise 


 


 
 
The Environmental Noise Assessment calculated 2017 noise levels from vehicles passing one home 
(“M”) at 1109 South Kidder Creek Road, 70 feet from the road, when those vehicles were evaluated as 
if traveling 30 mph.6  The DEIR’s distant noise level measurement at Measurement Location 4 is not 
relevant for some other noise-sensitive homes on South Kidder Creek Road (M, N, & O). For those 
residences close to this road but farther to the east than the Noise Study considers, traffic goes faster, 
and maybe at the road’s posted speed limit of 55 mph.  House “N” is also about 70 feet from this road 
but is not even mentioned or evaluated in the Project’s noise study. Higher speed vehicles generate 
higher noise levels. The 2017 Environmental Noise Assessment fails to account for that greater speed 
in its predictions of noise levels from future expanded campsite vehicle traffic increases. Its calculation 
in Appendix C-2 to this Environmental Noise Assessment shows a "speed" data input for “the closest 
house”, House “M”, of 30 mph. But that speed is not relevant for two homes farther to the east (“N” & 
“O”) where traffic speeds may be 55 mph at the road’s posted speed limit. 
  
The Draft EIR should indicate the distances between Project noise sources and all of this Project’s 
affected, sensitive receptors, and not merely a vague aerial photograph with some homes with a scale 
as used in the Project’s October 24, 2017 Environmental Noise Assessment.   That noise study’s vague 
locations of 12 nearest homes is not sufficient for informed public review. Also, insufficient locations 
and distances from the Project’s traffic are described for those affected homes along South Kidder 
Creek Road.  The two homes ( “N” & “O” ) are never discussed in the DEIR yet they too will be 
significantly impacted by Project traffic noise. 
 


                                                 
6 See: Appendix C-1, “Data Input Sheet”, Receptor 4, Speed: 30 mph.  No documentation or evidence exists in the DEIR 
however to indicate that traffic at this home is actually traveling as slow as 30 mph.  
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Figure 2 
House “M” - Perlman Residence – House at 1109 South Kidder Creek Road is 70 feet from Road 


 
Map/photo:  https://goo.gl/maps/i1Bb1yCQdp5wZuxEA 


 
Imagine if you lived in this home (Residence “M”) and believed the County’s General Plan Noise 
Element standards would protect you from excessive traffic noise increases. As discussed above, if you 
checked the General Plan Noise Element, you’d see that the noise standard is 55 dBA Ldn at this house. 
Then, if you read this Project’s DEIR, you might realize that increased Project traffic could increase 
your home’s exposure to increased noise that could total about 54 to 58 dBA Ldn when a noise level 
correction was added for your rural location, loud enough it might exceed the County’s noise standards 
there. You might also be concerned that the future traffic noise not only would exceed numerical 
standards, but also might increase by 6 dBA the existing noise levels due to this Project’s traffic being 
four times greater than now. That would be serious because any increase greater than 3 to 5 dB is 
considered to be a significant noise impact. (These calculated noise levels are discussed below.) You 
would likely be upset however if the DEIR failed to inform you and your neighbors of these serious 
noise impacts due to mistakes in its noise study’s assumptions, lack of noise measurements, incomplete 
mapping, and sloppy reasoning. 
 
If vehicular traffic is slowing or accelerating near this Home “M” shown above in Figure 2 because of 
the sharp curve in the road just southwest of this house, then brake noise or increased engine noise 
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during acceleration will also be louder than the Environmental Noise Assessment calculated. No actual 
noise tests occurred at this house “M” shown in Figure 2 apparently. 
 
To be adequate, the DEIR must be revised to provide ambient noise level measurements at these other 
homes along South Kidder Creek Road, and not merely at distant Measurement location #4 used in the 
Environmental Noise Assessment. That is so that the DEIR can evaluate if the Project will cause a 
significant increase in traffic noise at nearby homes along that road compared to existing noise levels. 
 


Figure 3 
House “O” - Jones Residence – South Kidder Creek Road 


 
 


Map/photo: https://goo.gl/maps/UXUx1ixmg7hKgxseA 
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At a different home shown in Figure 3 above (House “O”) which is over 300 feet from the road, its 
noise exposure will be less that at the House “M” due to being set back a greater distance from the 
road. But nonetheless the increase in traffic noise compared to the ambient conditions may still be 
greater than 3 to 5 dB, and thus could be significant.  If road noise is at times a major source of the 
ambient noise at this House “O”, then whatever that road noise exposure currently is, it would be 
increased by about 6 dB if the road’s traffic quadrupled during a peak traffic hour.7  That much of a 
noise increase would constitute a significant noise impact because it is greater than 5 dB in this 
location. But one cannot tell for sure at this point because the DEIR discloses no ambient noise 
measurement or traffic speed at that location of House “O”.  
 
The DEIR needs more data collected about traffic speeds near those homes on South Kidder Creek 
Road because the Environmental Noise Assessment does not provide sufficient information. Traffic 
speeds may not be constant on that road. Noise exposure at nearby homes varies with traffic speed. 
 
The Noise Study does not reveal how much of a noise level increase will occur for these homes (M, N) 
because no noise level measurements were obtained nearby, and no prediction of traffic noise with this 
Project’s increased vehicular traffic was presented in the DEIR.  As such, there is no substantial 
evidence the Project’s traffic noise impacts at these homes will not be significant. This challenge to the 
DEIR’s conclusions is not a dispute between experts, because the County has absolutely no evidence 
whatsoever regarding the Project’s potential noise impacts at two of these homes.  Accordingly, the 
DEIR does not comply with CEQA and must be revised before this Project’s permits are approved. 
 


DEIR Fails To Consider Project’s Significant Noise Impacts on Another 
House on South Kidder Creek Road. 
 
Nowhere in the DEIR or its Noise Study is another home’s location described that is also very close to 
South Kidder Creek Road. This home (Home “N”) is about 1,100 feet to the east of Home “M” that, 
although unlabeled, the DEIR discusses being 70 feet from the road’s centerline.8  This Home “N” is 
located midway between the two South Kidder Loop streets. (See Figure 1 above.)  This other home is 
not shown on any map in the DEIR or its noise study either. This residence is pictured below and 
would also be one of the homes most affected by Project traffic noise.  
 
So it seems logical that the DEIR should have informed the readers where it is to be found. The DEIR 
should also have included ambient noise level measurements there at Home “N” and as well because 
that home is only about 70 feet from the road’s centerline, but it did not.  
 
 
 
 
 
 
 


                                                 
7 See below on page 9 for discussion about that likely 6 dB road noise increase due to quadrupled traffic. 
8 The home discussed in the DEIR is probably at 1109 South Kidder Creek Road. 
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Figure 4 
House “N” - House that is also About 70 feet from South Kidder Creek Road 


 
 
This home also appears to be roughly about 70 feet from South Kidder Creek Road.  But it is not near a 
sharp curve in the road so Project traffic will likely be traveling at near the 55 mph speed limit when 
passing this home: 


Figure 4 
Residence – South Kidder Creek Road 
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The reason this other home (Home “N”) is important to this Project’s DEIR analysis is that it is located 
along a straight section of South Kidder Creek Road where vehicles can travel at the posted 55 mph 
speed limit. It would be exposed to louder Project traffic noise when those vehicles travel faster than 
the 30 mph assumed by the Environmental Noise Assessment for the Home “M” at 1109 South Kidder 
Creek Road. Occupants of this home may be significantly affected by the Project’s higher speed 
vehicles passing it because that traffic noise, when corrected per the County’s directions in its General 
Plan Noise Element, would exceed the threshold of significance of 55 dBA Ldn at this location. 


Predicted Project Traffic Noise at the Nearest Home Along South Kidder 
Creek Road (Home “M”) is Seriously Underestimated 
 
Not only did the DEIR fail to measure the ambient noise levels at Homes M, N or O, and failed to 
correctly predict what resultant noise exposure they would suffer if the Project is approved as 
proposed, but the DEIR also miscalculated what sparse traffic noise information it included. 
 
The DEIR, p. 3.4-14, identifies one CEQA threshold of significance if “… the project result(s) in the 
substantial permanent increase in ambient noise levels in the project vicinity above levels existing 
without the project?”  As for traffic noise increases, the DEIR (pp. 3.4-21 to -22) concludes mistakenly 
there will be no increase in Project traffic noise. (i.e.  52 dBA Ldn existing ambient noise level at the 
closest residence to South Kidder Creek Road, and 52 dBA Ldn with Project’s added traffic.)  As 
shown in this comment letter, a 6 dBA traffic noise level increase due to traffic volume quadrupling 
there during a peak hour would be significant. There is no substantial evidence in the DEIR to support 
its conclusion of no significant noise level increase due to increased off-site vehicular traffic. 
 
The DEIR is seriously flawed where it predicts Project traffic increases will result in traffic noise 
levels that will be lower than the existing traffic noise level. That decrease is impossible and is 
unexplained in the DEIR. Here are the facts: 
 
There are at least two different standards for judging the significance of traffic noise increases: (1) 
whether the traffic noise during a peak hour represents a significant increase measured with the Leq 


descriptor, or (2) whether the traffic noise increase during a full 24-hour day would be significant 
measured with the Ldn descriptor. 
 


(1)   Traffic Noise Increase During a Peak Hour Will be Significant 
 
The DEIR identifies that the peak hourly traffic on South Kidder Creek Road will increase from 65 
trips per hour up to about 278 trips per hour due to this Project. That represents a traffic increase of 
over four times. If the traffic on this road merely doubled, the traffic noise at nearby homes would 
increase by about 3 dB. Because traffic volume is predicted to increase by more than four times, then 
the traffic noise would increase by another 3 dB to about 6 dB louder.  It is well known among 
acoustical engineers that “doubling of the noise source produces … a 3 dB increase in the sound 
pressure level.”9  That means if the traffic volume during Project operations doubles, one can expect 
the Project’s contribution to noise levels on South Kidder Creek Road would increase by 3 dB.  Or if 


                                                 
9 See:  Highway Traffic Noise Analysis and Abatement Policy and Guidance; Noise Fundamentals; available online at:  
https://www.fhwa.dot.gov/environMent/noise/regulations_and_guidance/polguide/polguide02.cfm    A copy will be made 
available to County officials if requested.  Also see: DEIR, pl 3.3-21: “doubling the source strength increases the 
sound pressure by 3 dB.” 
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traffic quadruples, then its noise level should increase by 6 dB. To the west of this “nearest home” 
(Home “M”), nearly all the traffic on South Kidder Creek Road is related to this campground. (There 
are only homes “H, I, J, K & L” farther west along this road.)  On busy days with Project traffic 
increasing by four times, the Project traffic noise would increase at that nearest residence from about 
57 dBA Leq


10 to about 63 dBA Leq.
11 That traffic noise increase of 6 dB would be a significant noise 


impact that the DEIR fails to warn the public about because it is more than the DEIR’s threshold of 
significance of 5 dB.12 
 


(2)   Traffic Noise Increase During a 24-Hour Day Will Also be Significant 
 
Traffic Noise Compared to County’s 55 dBA Ldn Noise Standard 
 
The  Environmental Noise Assessment includes measurements from 2017 with calculations for a 
24-hour average noise level that show that traffic noise at 100 feet from the centerline of South Kidder 
Creek Road at Location 4 was as high as 52 dBA Ldn.


13   
 
At a closer distance to the road where two houses exist, that traffic noise level would of course be 
greater. At the closest residence discussed in the EIR at 70 feet from the road’s centerline (House 
“M”), that Location 4’s measurement and calculation of the existing noise level with that distance 
adjustment would be as high as 54.3 dBA Ldn.14  This 2017 traffic noise calculation should represent 
the baseline noise level the DEIR uses to analyze how much of an increase in noise that residents there 
at that home would experience.  Then when another 6 dB is added due to the Project’s additional 
traffic, the total of 60.3 dBA Ldn would be seen as a significant noise impact because it would exceed 
both of the County’s 60 dBA Ldn and 55 dBA Ldn noise standards. 
 
When traffic noise is corrected per the Noise Element’s Table A-10 by adding 10 dB due to the quiet 
rural location at South Kidder Creek Road, that existing ambient 2017 traffic noise would be treated as 
if it were 64.3 dBA Ldn. (54.3 + 10 = 64.3)  In that case where homes are already exposed to noise 
levels greater than the County’s standards of 55 dBA Ldn or 60 dBA Ldn, any increase more that 3 dB 
in traffic noise due to this Project would be considered a significant noise impact. 
 
On busy days with Project traffic increasing by four times, the Project traffic noise would increase at 
that nearest residence from that corrected measurement/calculation of about 64.3 dBA Ldn to about 


                                                 
10 The Environmental Noise Assessment shows peak hourly noise level measurements at Measurement Location 4 of about 
56 dBA Leq. See Appendix B-13, Sunday June 25, 2017, 4 p.m., 55 dBA Leq.  Location 4 was 100 feet from South Kidder 
Creek Road. So at the closer distance of 70 feet from this road’s centerline, presumably that measured noise level would be 
about 57 dBA Leq, assuming a drop off rate coefficient of 4.5 dB per doubling of distance from a roadway. 
11 The sound power ratio 4 (four times the intensity) changes the sound power level by 6.02 dB.  (54 + 6 = 60) 
http://www.sengpielaudio.com/calculator-levelchange.htm 
12 See: DEIR, p. 3.4-4: “An increase of 5 dB is typically considered substantial.” 
13 See: Environmental Noise Assessment, Appendix B-12, Tuesday June 20, 2017, Ldn, dB = 52; Also see p. 13, Table 3.  
Also see DEIR, p. 3.4-19 for that 52 dBA Ldn prediction. 
14 This calculated value is based on an increase of 4.5 dBA for each halving of the distance between the road and the 
receptor.  See DEIR, p. .4-6:  “Sound levels attenuate at a rate of approximately 3 decibels for each doubling of distance 
from a line source, depending on ground surface characteristics. For acoustically hard sites (i.e., sites with a reflective 
surface between the source and the receiver, such as a parking lot or a body of water), no excess ground attenuation is 
assumed. For acoustically absorptive or soft sites (i.e., those sites with an absorptive ground surface between the source and 
the receiver, such as soft dirt, grass, or scattered bushes and trees), an excess ground-attenuation value of 1.5 decibels per 
doubling of distance is normally assumed. When added to the cylindrical spreading, the excess ground attenuation for soft 
surfaces results in an overall attenuation rate of 4.5 decibels per doubling of distance from the source.”  (emphasis added)   
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70.3 dBA Ldn.
15 That is about 17.3 dB louder than the DEIR reports as being about 52 dBA Ldn, in part 


because the DEIR ignored the Noise Element’s requirement for a 10 dB correction factor. That traffic 
noise increase of 6 dB would be a significant noise impact that the DEIR fails to warn the public about 
because it is more than the DEIR’s threshold of significance of 3 dB for locations where ambient noise 
levels are greater than the County’s noise standards.16 
 
One would think that the DEIR would have disclosed that increased traffic flows will cause increased 
noise levels there along South Kidder Creek Road.  But the 2019 DEIR shows that in spite of traffic 
increasing over four times due to the campground’s expansion, the predicted noise level at that closest 
home would be 52 dBA Ldn at 70 feet from the road’s centerline. The DEIR does not explain how it 
predicts increased Project traffic will result in noise levels being 2.3 dBA less than 2017’s maximum 
24-hour average noise levels at this nearest home. (54.3 – 52 = 2.3) 
 
This serious flaw in the DEIR significantly underestimates the Project’s noise impact to those nearest 
residents. The DEIR apparently predicts the 2017 average existing noise level of 52 dBA Ldn at that 
70 foot distance based on a calculation at Location 4 of 50 dBA Ldn at 100 feet from the road’s 
centerline.  But 50 dBA Ldn was not the loudest existing noise level there at 100 feet at Location 4; it 
was as great as 52 dBA Ldn as discussed above. The DEIR underestimates existing campground traffic 
noise levels by that 2 dB amount which is significant in this otherwise quiet neighborhood.  
 
If this comment about flawed calculations above is not clear enough, look at the DEIR p. 3.4-21, where 
it states the noise level at that closest house with this Project’s added traffic17 as well as the existing 
2017 traffic noise level would both be 52 dBA Ldn.


18  That makes no sense for there not to be an 
increase in traffic noise there at the closest home when, with this Project’s operations, traffic volume 
there on South Kidder Creek Road would increase by four times.  That one paragraph alone should 
make it clear that the DEIR is underestimating the Project’s noise impacts at that closest residence. 
 
DEIR Underestimates Traffic Noise by Using Incorrect Traffic Volumes and Speeds In Predicting 
Noise Levels 
 
One reason the DEIR’s Noise Study underestimates traffic noise is that it miscalculates the number of 
vehicles this Project will attract. The DEIR’s 2018 traffic count and extrapolation for future conditions 
assumes 1,448 peak trips.19 But the Noise Study from 2017, based on outdated information or based on 
information for a smaller size Project (in Project Alternative 3), assumed only 1,067 trips per day.20  
That's a significant error in not having the Noise Study be updated with matching data input 
assumptions once the 2019 DEIR used a traffic count of 1,448 ADT.  The Environmental Noise 
Assessment’s traffic noise calculation is based on “Alternative 3: “Reduced Project Development.” 
That noise study provides no similar calculations though for the Project as proposed by the Applicants. 
Thus, using incorrect assumptions, there is no support for the DEIR’s conclusions about the 
significance of the Project’s traffic noise impacts. 


                                                 
15 The sound power ratio 4 (four times the intensity) changes the sound power level by 6.02 dB.  (64.3 + 6 = 70.3) 
http://www.sengpielaudio.com/calculator-levelchange.htm 
16 See: DEIR, p. 3.4-4: “In areas where the ambient noise level ranges from 60 to 65 dB, increased levels of annoyance 
would be anticipated at increases of 3 dB, or greater.” 
17 The DEIR states the FHWA traffic noise prediction modeling at 70 feet would be approximately 52 dBA Ldn.  
18 The DEIR then states the computed ambient noise level from 2017 measurement at that closest house is also 52 dBA Ldn. 
19 See: DEIR, p. 3.4-15.  
20 See: DEIR, Appendix C-1, Environmental Noise Assessment, PDF page 39, FHWA Highway traffic Noise Prediction 
Model, Data Input Sheet, Receptor 6 (closest home): 1,067 ADT (average daily trips). 
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As mentioned above, the DEIR’s calculations are also incorrect where based upon traffic moving 
slowly at 30 mph, when in fact near some homes on South Kidder Creek Road, many vehicles travel at 
the speed limit of 55 mph and create more noise than the DEIR’s noise study predicts. 
 
The DEIR’s Noise Measurement Location 4 is near the western end of South Kidder Creek Road 
where the paved road ends and the dirt road of the campground begins. Obviously vehicles were 
slowing down at Location 4, explaining the use of 30 mph in the noise study’s calculations.  Yet for 
the residences to this road located farther to the east than the Environmental Noise Assessment 
considers, traffic is traveling faster, and its noise level is therefore greater.  The DEIR needs to be 
corrected to use proper data for its noise impact predictions. 


Project’s Sleep-Disturbance Noise Impacts Will Be Significant 
 
The DEIR discusses theoretical sleep-disturbance impacts caused by noise on pages 3.4-4 to -5.  But 
nowhere in the DEIR is this specific Project’s potential to cause significant sleep-disturbance impacts 
to existing off-site residents analyzed.  I previously identified this very issue in my 2018 project 
Scoping letter but the DEIR ignores this comment, as if it fell upon deaf ears: 
 


“The DEIR should evaluate this Project’s sleep-disturbance impacts to neighboring residents 
and those living along South Kidder Creek Road. The Environmental Noise Assessment does 
not evaluate if Project noise may cause sleep-disturbance impacts, yet CEQA requires such an 
assessment even if Siskiyou County does not have any thresholds of significance for sleep-
disturbance noise impacts.” 


 
During some hours of the day, the increase in traffic noise of up to 6 dBA caused by this Project may 
significantly exceed the ambient hourly noise levels at those neighboring noise-affected homes.  
Increased noise during the daytime can create significant annoyance impacts. Worst yet, increased 
traffic noise or other campground noise during nighttime hours may create significant sleep-
disturbance impacts if that increase in traffic noise is substantial. Existing noise level measurements at 
location #4 imply that traffic noise at nighttime occurs and can increase significantly between 3:00 
a.m. – 4:00 a.m.  Nearly all the graphs of ambient noise monitoring measurements in Appendices B-12 
and B-13 show a spike in the maximum noise levels around 4 a.m. when people usually sleep.  
 
The DEIR does not provide traffic counts at those nighttime hours, either for existing ambient 
conditions or for the Project’s added traffic. But it does acknowledge there will be some nighttime 
Project traffic, where approximately 5% of the Project’s total traffic is estimated to occur at 
nighttime.21  Therefore the DEIR does not provide substantial evidence that Project traffic will not 
occur in significant volumes during the night hours (10 p.m. – 7 a.m.) where it could create sleep-
disturbance impacts. The DEIR provides no evidence that such nighttime “intermittent noise events” 
will not harm neighbors’ sleep.  
 
The DEIR uses the wrong methodology to evaluate noise from cars and trucks because that 24-hour 
averaging method tends to conceal brief peak noise levels that can disturb neighbors by averaging 
them throughout a 24-hour day. The DEIR should have evaluated this Project’s “single-event noise 
levels” because passing vehicles are often far apart so their brief noise impact is like a single 
                                                 
21  See: DEIR’s Environmental Noise Assessment, Appendix C-1, where the night traffic volume is assumed to be 5% of 
1,067 average daily trips. 5% of the Project’s potential 1,448 ADT would be about 73 vehicles at nighttime. 
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occurrence in a period of relative quiet. The analysis of single-event noise effects under CEQA can be 
traced to a 2001 court decision (Berkeley Keep Jets Over the Bay Committee v. Board of Port 
Commissioners of the City of Oakland (2001) 91 Cal.App.4th 1344. This case concerned a challenge to 
the proposed expansion of the Oakland Airport because the project EIR noise analysis did not include 
an evaluation of the effects of single-event on sleep-disturbance.  The court required in that context 
(i.e. an airport expansion) that the EIR address single-event noise and sleep-disturbance impacts on 
existing residents in the City of Berkeley.  The Kidder Creek Orchard Camp Project DEIR suffers from 
the same deficiencies as the noise analysis originally done for the Oakland Airport Master Plan EIR. 
But the Port of Oakland complied with the court order, did a single-event noise analysis, and issued the 
findings in a Supplemental EIR. This  Environmental Noise Assessment, in contrast, contains no such 
analysis. 
 
The Federal Aviation Administration (FAA) in their Environmental Desk Reference for Airport 
Actions (2007) recognizes the usefulness of a single-event analysis and recommends the SEL metric in 
Table 17-1 of the Desk Reference, included below: 
 


“Supplemental noise analysis.  FICON (1992) noted that supplemental metrics are useful in 
addressing various public concerns and to help the public better understand noise impacts. As 
a result, FAA sometimes uses supplemental noise information to describe aircraft noise impacts 
for specific noise-sensitive locations or situations.” 


 
Each trip can expose the closest home located just 70 feet from the centerline of this road up to about 
83 dBA of traffic noise as vehicles pass. Those quiet, "rural community" homes along South Kidder 
Creek Road would be significantly impacted by such traffic noise levels.  Interior noise measurements 
in homes with open windows in summer are at most 10 dBA quieter than these 83 dBA exterior noise 
levels.22 A significant percentage of peoples' sleep is disturbed by such repeated though brief "single 
noise events" of 75 dBA sound exposure level (“SEL”).23 Will neighbors have to sleep with closed 
windows in the summer heat? 
 
The  Environmental Noise Assessment’s noise calculations reveal that often at night the average noise 
level at 70 feet from South Kidder Creek Road at Location 4 is as low as about 52 dBA Leq. Each 
vehicle passing that location can generate noise levels of 83 dBA Leq that would be over 30 dBA 
louder than that background ambient noise level. Indoors, with a 10 dB reduction with open windows, 
sleeping residents there would also be exposed to brief vehicle noise over 30 dBA louder than the 
interior noise levels in their homes. Those single-event noise occurrences may awake a significant 
number of neighbors. But the EIR never discloses that fact or offers any analysis of sleep-disturbance 
impacts due to brief, repeated vehicle passings at nighttime. 


Construction Noise Levels Could Exceed County’s Noise Standards at 
Nearby Homes 
 
This Project’s construction noise could exceed two separate thresholds of significance for noise 
impacts at neighboring homes north of the Project site. It could exceed the County’s 55 dBA Ldn 


                                                 
22 See:  Siskiyou County General Plan Noise Element for 10 dBA attenuation rate with open residential windows. 
23 The Berkeley Keep Jets Over the Bay Committee v. Board of Port Commissioners (2001) 91 CA4th 1344 court’s decision 
overturned a project's EIR where sleeping residents were exposed to even quieter noise levels from passing airplanes. It 
stated: "The Draft EIS/EIR for the Oakland Development Project indicates that a single noise event with SEL 61 or higher 
will disturb the sleep of about 30% or more of those people exposed to such noise." 
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standard,24 and also create a significant temporary noise level increase greater than the ambient noise 
levels at those homes without this Project’s contributions. 
 
Construction and earthmoving equipment to be used on this Project site would include haul trucks, 
graders, backhoes, loaders, and similar heavy equipment for grading excavation, paving, and building 
construction. But the public is not informed which equipment will be operating during the Project’s 
worst case scenario for noise generation.  The DEIR should describe how long various types of heavy 
equipment would be used, and which equipment would be used at any one time, during construction 
activities at each construction site. 
 
The DEIR does not contain any condition or mitigation measure requiring the Project to comply with 
any specific maximum noise level. The DEIR does not even identify what maximum noise level 
standard the Applicant is to be held to. The County has never even adopted a noise ordinance that 
would otherwise restrict this Project's noise levels. And the County does not propose to even monitor 
this Project's noise emissions to insure they comply with any standards, whether those found in the 
General Plan Noise Element or in other laws. The County provides no realistically enforceable noise 
standards. Without such specific information in the DEIR and restrictive noise conditions, the County 
cannot truthfully determine that this Project's noise impacts will be less-than-significant. 
 
The DEIR is inadequate because it fails to consider the sound levels from multiple types of equipment 
operating at the same time within the Project site. If some of the equipment operates at one time (i.e. 
loaders, excavator, and trucks), their combined noise levels at the nearest homes would exceed the 
County's maximum 55 dBA Ldn day-night averaged noise standard as calculated below. 
 
The DEIR Table 3.4-6 assumes that maximum construction noise will be about 85 dBA Lmax at a 
distance of 50 feet from each operation of a dozer, a grader, excavator, or a loader. When operated at 
the same time, their combined noise levels could be 91 dBA Lmax. At a distance of 400 feet, as 
described in the DEIR on page 3.4-17, that noise level of 91 dBA Lmax would attenuate to about 73 
dBA Lmax. Even using the lesser noise level used in the DEIR of approximately 70 dBA Lmax that is 
unexplained and not supported by any calculations, that noise level would significantly impact 
neighbors. 
 
The DEIR p. 3.4-17 fails to describe an applicable threshold of significance for such construction noise 
impacts. Instead, it inexplicably excuses itself from CEQA’s requirements by stating that the “County 
does not regulate construction noise.”  CEQA however does regulate construction noise by at least 
requiring the County to analyze and describe how significant it will be at neighboring residences. One 
threshold that CEQA identifies on page 3.4-14 is that this DEIR evaluate if this Project’s temporary 
construction noise level increase will be significant? This is that question: 
 


“Would the project result in the substantial temporary increase in ambient noise levels in the 
project vicinity above levels existing without the project?” 


                                                 
24 The Siskiyou County General Plan Noise Element, p. 12, Table A-6, (Summary Of Noise Levels Identified As Requisite 
To Protect Public Health And Welfare With An Adequate Margin Of Safety) states that 55 dBA Ldn is that acceptable noise 
standard outdoors in residential areas and farms and other outdoor areas where people spend widely varying amounts of 
time and other places in which quiet is a basis for use. 
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Project Will Create a Significant Increase Above Ambient Noise Level Existing Without Project 
The DEIR should provide more believable assessments of maximum construction noise levels and 
their impact upon neighboring residences. The Environmental Noise Assessment unrealistically 
assumes that construction noise levels will be about 80 dBA at a distance of 50 feet.  Its Table 6 
(“Construction Equipment Noise Emission Levels”) by comparison predicts noise levels from just a 
single piece of heavy construction like a grader or dozer being 85 dBA at a distance of 50 feet.   
 
Moreover, more than one piece of heavy equipment will likely be operating at the same time when 
excavating for the pond and other sites.  Both a grader and a dozer operating at that distance can 
generate a cumulative noise level of about 88 dBA.  At a distance of 400 feet to nearby homes, that 
combined noise level would diminish by roughly 18 dB to a noise level of 70 dBA Leq.  But if, as the  
Environmental Noise Assessment states, existing homes are exposed now to daytime ambient noise 
levels of about 44 dBA,25 this Project could increase noise levels at those homes by about (70 – 44 = ) 
26 dB.  That much of a construction noise increase would be significant because it is much greater than 
5 dB, a typical threshold of significance for increases in noise.  Curiously, the Environmental Noise 
Assessment fails to evaluate such a significant noise level increase. Instead, using incorrect information 
about the noise of construction equipment, that noise study only references the County’s noise limits.  
But CEQA requires that the significance of the increase in construction noise also be evaluated. 
Therefore this Project’s construction noise would create a significant noise impact at some of these 
homes unless better noise mitigations are implemented.  


Project Construction Noise Levels Would Exceed County Noise Standards 
If this heavy construction equipment were operated from 7:00 a.m. to 7:00 p.m., and the construction 
site was quiet for the remaining 12 hours, the "day-night average" noise level would be about 
67.6 dBA Ldn at homes 400 feet from the equipment as shown below.  
 
As the DEIR states: “Worst-case noise levels, either existing or future, are used as the basis for 
determining compliance with these standards.”  The worst case for construction noise would occur if 
all construction equipment operates at the same time.  But this example we can consider here is for just 
three pieces of heavy equipment operating simultaneously. It would be worst yet if more equipment is 
used. 


To calculate the dBA Ldn day-night average in this case, a level of 70 dBA Leq is assigned to 
each of Project operational 12 hours from 7:00 am to 7:00 pm, and a lower ambient noise level 
of 50 dBA was assumed for each of the remaining 12 hours. Ldn = 10*LOG[(1/24) * (15 * 
[10EXP(0.1*Ld)] + 9 * [10EXP(0.1*(Ln + 10))])] = 67.6 dBA Ldn (where * = multiplication; 
EXP = power function; Ld = Leq for the 15-hour daytime period from 7 am – 10 pm; Ln = Leq 


for the 9-hour nighttime period (10 pm – 7 am).)26 
 
This maximum construction noise level of 67.6 dBA Ldn by itself would be excessive at nearby homes. 
But when combined with noise emissions from off-site trucking, it would further exceed the "day-night 
average" maximum sound level standard of 55 dBA Ldn in the County's General Plan. That exceedance 
of over 12 dBA would be significant because it more than the DEIR’s identified significance standard 
for increases of 5 dB.  Such construction noise must also be adjusted with the General Plan correction 
factors mentioned above. Construction noise sometimes has an impulsive character from use of heavy 
equipment and even hammers, thus requiring a correction of 5 dB being added to the predicted noise 


                                                 
25 See: Environmental Noise Assessment, p. 16, Table 5. 
26 Hours of construction: “During project site development construction activities shall be limited to 7:00 a.m. to 7:00 
p.m. Monday through Friday, and from 8:00 a.m. to 6:00 p.m. on Saturdays.” 
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levels above. In this quiet rural neighborhood, the General Plan’s 10 dB correction fact is also 
applicable. The DEIR’s determination of construction noise being less-than-significant is simply not 
supported by any evidence. 


Backup Alarm Noise Impacts From Heavy Equipment Operations Will Also 
Create Significant Noise Impacts 
 
There is another source of annoying noise that will occur during construction that the DEIR never 
analyzes. Backup alarms are required on the Project's heavy equipment by OSHA. Backup alarms or 
beepers are a frequent source of complaints from neighbors in many communities, even when they are 
only activated during the daytime. Backup alarms must generate a noise level at least 5 to 10 dBA 
above the background noise in the vicinity of the rear of the machine where a person would be warned 
by the alarm. Thus, they are significantly louder than the Project's loader, bulldozer, or dump trucks. 
Yet the DEIR and the Noise Study fail to describe their decibel rating or place limits on their loudness. 
Backup alarms typically produce from 97 to 112 decibels at four feet,27 which attenuates to about 75 to 
90 dBA at 50 feet, and can even be heard at great distances where the nearest neighbors live north of 
the Project site. These backup alarms typically beep about once per second at a penetrating frequency 
of about 1,100 Hertz designed to be easily heard by most people.  
 
For existing Residence “E” north of the Project’s large pond that would be excavated as close as 400 
feet away, the noise level of backup beepers could be significant. A backup warning beeper noise level 
of up to 90 dBA at 50 feet attenuates to about 72 dBA at 400 feet, presuming a 6 dB loss for each 
doubling of distance between the source and the receiver.  The DEIR does not include measurements 
of the ambient noise level at Residence “E”, but it would be lower than at Measurement Location 3 of 
about 49 dBA Leq


28
 because it is over 900 feet away from that measurement location. For residents of 


that home “E”, the Project’s backup alarms on heavy equipment would be clearly audible and 
significantly annoying. A 72 dBA beeper noise level is about 23 dB louder than the 49 dBA Leq (or 
lower) ambient noise level at that house. That beeper noise is not constant, since it typically emits once 
per second for about ½ second at a time. The noise level of that beeper at Residence “E” would be 
reduced when averaged to about 69 dBA Leq when measured. 
 
However, with the Noise Element’s Table A-10 correction factors, that backup alarm’s 69 dBA Leq  
noise level would be corrected by adding 15 dB29 to 84 dBA Leq.  Thus, such backup alarms would 
effectively emit noise levels of 35 or more dB greater than the ambient noise level at that Residence 
“E”. The use of heavy equipment with backup warning alarms represents a very significant noise 
impact that the DEIR never disclosed. The County should require preparation of a Revised EIR that 
discloses and adequately analyzes all sources of Project noise, including backup alarms that are 
mandated by Cal-OSHA. 


Inadequate Construction Noise Mitigations 
 


                                                 
27 Source of back-up alarm noise levels from alarm manufactured by Pollak, #41-761, "Manually adjustable Back-up 
Alarm," rated at 112, 107, 97 dB; for largest construction vehicles, graders, dumps, crawlers, tractors, belly 
dumps; meets State, Federal, O.S.H.A. requirements. 
28 See: DEIR, p.  3.4-13, Table 3.4-4, Site 4. 
29 That 15 dB correction represents a 10 dB correction for the quiet rural neighborhood and 5 dB correction for a pure tone 
noise source of about 1,000Hz for such warning alarms. 
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The DEIR, p. 1-10, proposes only two noise mitigations, and neither of them limits how loud 
construction noise, vehicular noise, maintenance noise or equipment noise during campground 
operations may be. But the Environmental Noise Assessment, p. 19, recommended more protective 
measures than that. It included six noise-reducing measures that unfortunately would not be 
enforceable or reasonably expected to be complied with so as to ensure neighbors are not adversely 
impacted. First, restricting construction hours to daytime hours unless conditions warrant does not 
include any specific noise limiting performance criterion (e.g., dBA or dBC noise level) that would 
constitute protection against a sufficiently negative impact or nuisance. Nor would the proposed 
measure about mufflers be effective when much of the actual noise from heavy equipment does not 
come from their exhaust systems. The other conditions are so vague and unenforceable as to offer no 
assurance of any noise reduction. The DEIR did not include any of those six measures. Therefore the  
Environmental Noise Assessment’s attempt to reduce the potential for human annoyance during 
construction failed to gain traction.  
 
The County has no noise ordinance to limit construction noise levels. The General Plan’s noise 
standards are literally unenforceable because they are based on a complicated 24-hour weighted noise 
measurement process that the County has never enforced and neighbors would be unlikely to 
understand. Hence, noise mitigation is merely aspirational and subject to Applicant’s voluntary 
actions. Nor does the County take a “‘belt and suspenders’ approach” by requiring the Applicant to 
perform noise testing upon the start of and during operations to ensure compliance with some 
measurable noise standard. 


New Recreational Large Pond Activity Noise Impacts May Be Significant 
 
The DEIR identifies the main noise source of concern for the Project to be the noise generated from 
campers playing and shouting at the proposed large pond area at the northern end of the Project site as 
identified on DEIR Figure 3.  Existing homes located off-site to the north and near this pond are shown 
in the DEIR’s Figure 9 as Receptors D to G.  But the public is provided no reasonable way to 
independently evaluate these human activity noise impacts. Nor are the neighbors informed by the 
DEIR that campground activity noise near the large pond may increase the ambient noise levels at their 
homes by a significant amount.  As shown below, such shouting could exceed the County’s noise 
standards, could create a noise level increase that itself is significant and greater than 5 dB, and could 
result in significant nighttime sleep-disturbance impacts. 
 
The DEIR, p. 3.4-13, does not describe how far these four houses (D to G) are from the nearest edges 
of this large pond where an activity space like a beach is being illustrated and proposed, only to the 
nearby smaller pond’s center.  Those distances are critical though for determining how loud the 
gathering of people at the edge of the larger pond might be because they won’t all be in the center of 
the nearby smaller or larger ponds at one time.  Without that information, the public and most 
importantly those neighbors cannot independently assess how severe the noise impact would be from 
large gatherings of campers at the “beach” at this new, larger pond when it is created nearer to some of 
these homes.  The DEIR, p. 3.4-18, instead bases its predicted noise generation from the center of the 
small pond, and that fails to account for loud groups of campers nearer to these homes at the large 
pond.  But Residence “E”, the closest house, may be only about 100 feet from the campground 
boundary. 
 
The public cannot interpret the poor quality maps in the DEIR for determining such critical distances. 
The DEIR is also inconsistent in its map scales.  There is no graphic scale on the Figure 5, (Proposed 
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Master Site Plan). Where on another map there is a graphic scale on Figure 9 (Noise Measurement 
Locations), it is grossly inaccurate. There are no measurements labeled on the drawings showing those 
distances between noise sources and sensitive receptors anywhere.  Some neighbors might be 
wondering how can anyone can read the DEIR and verify the distances between the Project noise 
sources and the sensitive receptors? 
 
The Environmental Noise Assessment does not identify what the sound level of the loudest campers’ 
activities would be when they are playing and shouting. Using, as the DEIR does, long-term ambient 
data at measurement Site 2 is not an accurate way to predict future campground noise. The DEIR 
under-estimates how loud camper noise could be because there is no indication in the DEIR of how 
many people were playing and shouting at any one time in 2017, if they were, or where they were 
located.  But even with that limited data, it is apparent that crowd noise impacts will be significant.  
 
The County has informed the public that this Project will greatly increase the campground’s 
occupancy. This existing campground’s use permit approved in 1996 was for a total occupancy of 165 
people.30 The Project application now seeks permission for 844 people, an increase of about five times.  
The large 7-acre pond would be over 20 times larger than the existing small pond. With much more 
water area to play in and many times more people, the DEIR’s predicted increase in pond-generated 
noise should have been based on some credible evidence. But the DEIR offers no reasoning 
whatsoever for its prediction of only a 3 dB noise level increase. That would represent only a doubling 
of occupancy if the same activities were to occur at the same location. But the proposed Project would 
expand the pond significantly closer to homes to the north and would allow many more people to 
gather there. 
 
The new larger pond would have what appears to be a beach area along its north and western shore. If 
crowds gather at that beach area which appears to be about 400 feet from the Residence “E”, their 
shouts could be disturbing and could create a significant noise impact to that residence. (See Figure 5 
on next page): 
 


                                                 
30 See: DEIR p. 2-5: “As stated above, the Project proposes an increase of allowable occupancy at the camp from 165 
guests to a total occupancy of 844 (includes guests, staff, and volunteers)” 
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Figure 5 
Proximity Between Nearest Residence “E” and Large Pond’s Beach Area 


(Map overlay of DEIR’s Figures 3 and 9) 
 


 
 
The DEIR’s  Environmental Noise Assessment, p. 15, Table 4, predicts the noise generation from 
activities at the large pond area as if the people will be in the middle of that pond. For example, it 
estimates noise levels at Residence “E” at 900 feet from the middle of that large pond. What the DEIR 
fails to note is that people when shouting on the large pond’s northwestern beach will be as close as 
400 feet, about half that distance from Residence “E”. Thus, the DEIR underestimates how loud some 
foreseeable larger pond activities may be near that Residence “E” and other homes to the north. 
 
The DEIR, p. 3.4-17, describes ambient noise level measurements between 55 to 66 dBA Ldn at 130 
feet from the center of the small pond in 2017. If those same activities occur instead on the large 
pond’s northern shore which is about 400 feet from the Residence #4 to the north, their noise level 
would reduce due to distance increase (from 130 feet to 400 feet) to about 45 to 56 dBA Ldn.


31-32  Then 
if the number of campers at one time increased proportionally until Project buildout from 165 persons 
up to 844 occupants, their vocal noise level could increase by over four times (i.e. adding 6 dB due to 


                                                 
31 This calculation assumes a 6 dB reduction per doubling of distance, and a change from 130 feet to 400 feet reduces the 
noise level by about 10 dB.  
32 This calculation assumes a 6 dB reduction per doubling of distance, and a change from 130 feet to 400 feet reduces the 
noise level by about 10 dB.  
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quadrupling the noise source) to over 51 to 62 dBA Ldn.  That noise level could exceed the County’s 
noise standards which set a threshold of 55 dBA Ldn for outdoor activity areas. Then when the 10 dB 
correction factor is added as required by Noise Element Table A-10, that camper activity noise level 
would effectively be between 61 to 72 dBA Ldn at the campground boundary and would definitely 
exceed the County’s threshold of significance of 55 dBA Ldn.  Alternatively, any increase in noise 
levels of 6 dB due to that much of a crowd size increase of four times would also create a significant 
noise impact because it is more than 5 dB louder. 
 
The noise level at this large pond could be larger yet due to what is called the Lombard Effect.  In 
larger crowds, people tend to raise their typical speech levels so that they can be heard over the voices 
of others nearby. This phenomenon is known as the “Lombard effect” involving the involuntary 
tendency of speakers to increase their vocal effort when speaking in noisier environments to enhance 
the audibility of their voice. Studies confirm that broadband noise containing speech-similar 
frequencies “significantly increased” the intensity, duration, and frequency of adult speakers and not 
just a general response an increase in ambient noise.33 Because people tend to raise their voices to be 
heard in crowds, the noise level of voices as heard at this large pond or its beach may be louder than if 
only a few people were speaking. 
 
To demonstrate that enlarged pond activities could create significant noise impacts, recall that the 
County’s noise standards set a threshold of 55 dBA Ldn or 55 dBA Leq-24 hrs for outdoor activity areas at 
neighboring homes. 
 
At Residences “D” and “F” purportedly located at 1,500 feet from the other, smaller pond’s center, that 
crowd noise level of 90 dBA Lmax would be reduced by distance to about 68.8 dBA Lmax.


34 That noise 
level would still exceed the likely ambient noise levels of 50 dBA or less at those homes by over 
18 dB, still a significant noise impact.  But it appears, using Google Earth’s distance mapping tool, that 
Residence “D” is only about 1,200 feet from the center of the small pond, meaning that it will be more 
noise-impacted by this Project than the DEIR estimates. Residence “F” appears to be about 1,000 feet 
from the northern edge of the large pond, not 1,500 feet, so it too might be exposed to greater noise 


                                                 
33 


 The Journal of the Acoustical Society of America (May 2013) Evidence That The Lombard Effect Is Frequency-
Specific In Humans, PDF pp. 1, 7, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3985863/pdf/JASMAN-000134-
000640_1.pdf; see also Ninth Iberian Acoustics Congress (June 2016) Analysis of The Acoustic Behavior of People in A 
Restaurant, p. 7 (confirming “substantial influence” of effect in 80-seat restaurant where one-third to one-half of the patrons 
would simultaneously talk with the Lombard effect adding up to 12 dB increase in sound levels), http://www.sea-
acustica.es/fileadmin/Oporto16/76.pdf; Acoustical Society of America (2017) Analyses of Crowd-Sourced Sound Levels of 
Restaurants and Bars in New York City, PDF pp. 12-13 (noting average dBA for a New York City bars and restaurants is 
78 and 81 dBA, respectively, and that a random person walking into these areas is “more likely than not to encounter a 
Loud or Very Loud auditory environment,” which “approach levels that are known to be dangerous to hearing health.” As 
such, local agencies should encourage public and venue employees to employ digital sound level meters to collect and 
report to the public recorded noise levels) https://asa.scitation.org/doi/pdf/10.1121/2.0000674.  
34 To calculate a dB level at different distances from a source given a known dB level for a known distance: 
dB2 = dB1 – 10 x A x LOG(R2/R1) where: 


LOG = logarithm, base 10, 
 A =    dB drop-off rate coefficient (in this Project's case, a = 2.0 for a 6.0 dB drop off rate (point source, no 
             atmospheric absorption).) 
dB1 = dB level at know distance from source, R1 
dB2 = dB level at another distance from source, R2 
R1    = known distance from source for known decibel level dB1 
R2    = second distance from source for which known decibel level estimate (dB2) is desired 


In this case, at a location 1,500' (R2) from the large pond, where dB1 = 90 dBA Lmax at 130' (R1) from the crowd noise 
source, dB2 = dB1– 10 x A x LOG(R2/R1) = 87.4 – 10 x 2.0 x LOG(1500'/130') = 68.8 dBA Lmax. 
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levels than the DEIR describes.  In summary, this campground Project’s proposed increased crowd 
sizes, larger pond and activity area, and other noise sources, will expose neighboring homes to severe 
and significant noise impacts. 
 
The DEIR assumes there will not be a noise impact after 10 p.m., but it is possible that there will be 
loud talking, laughing and whooping it up by camp attendees after 10 p.m. when the organized things 
end and the fun begins. The DEIR contains no proposed noise mitigation to eliminate or even 
sufficiently quiet such human activity noise in this campground at nighttime.  
 
Proposed noise mitigation MM 12.2 would presumably limit activity noise to 45 dBA Leq at nighttime 
as measured at the campground boundaries near residences to the north.35 But that mitigation would 
not prevent some neighboring residents from being exposed to annoying and excessive nighttime 
noise. For example, if campers sing or play music at nighttime that measures 45 dBA Leq at the 
campground’s northern boundary near neighboring homes -- something allowed by this mitigation 
measure -- the General Plan Noise Element Table A-10 would presumably require a 10 dB correction 
factor for the quiet rural neighborhood and possibly another correction of 5 dB for pure tones or 
impulsive noise like drumming. Then that mitigated noise limit of 45 dBA Leq  would be adjusted 
(corrected) to 60 dBA Leq. Such a campground noise emission would greatly increase the likely 
nighttime ambient noise level at Residence “E” of perhaps only 40 to 45 dBA Leq by more than the 
stated threshold of significance of an increase of 5 dBA.36  A corrected campground noise level of 60 
dBA Leq could create a noise level increase of perhaps 20 dB at that home – representing a significant 
noise impact.  (60 – 40 = 20) 
 
That mitigation also is too vague to be effective because it uses the Leq descriptor which “usually” 
represents an average sound level over one hour.37 But that migration is not specific enough. It could 
be interpreted by neighbor-challenged campground operators or County officials to represent an 
average noise level over a 24-hour period as Leq descriptors sometimes represent. For example, they 
could point to the General Plan Noise Element’s Technical Appendix, Table A-10, which includes a 
24-hour Leq noise standard. 
 
This mitigation will not protect neighbors to the north from excessive campground noise. If campers 
sitting around a campsite occasionally shouted loudly at night, their voices could create significant 
noise impacts at the distances involved to neighboring homes. If these shouts measured 55 dBA at the 
campground boundary, but the combined periods of all such shouts lasted for no more than four 
minutes during any hour, and no shouting occurred during the other 56 minutes of that hour, the 
average noise level of that mixture of quiet and occasional shouting activity over that hour would be 
compliant with that mitigation  at 44.2 dBA Leq-1 hr because it would be less than the mitigation’s limit 
of 45 dBA Leq. Similar occasional hoots, screams, cheers, clapping and shouting would comply with 
the proposed mitigation measure MM-12.2, but ir could significantly harm neighbors trying to sleep 
with their windows open on a warm summer evening.  Each permissible shout, with an extra 10 dB 
correction added per Noise Element Table A-10, would be about 65 dBA at the campground boundary.  
If these campers are gathered on the northwest beach of the new large pond when shouting, and are 
about 300 feet from the nearest boundary, and that Home “E” is another 100 feet beyond that 
boundary, the exterior of that home could be exposed to a noise level during such shouting of about 


                                                 
35 See: DEIR, p. 1-10 for mitigation measure MM 12.2. 
36 The DEIR does not describe what the ambient noise level at Residence “E” is. However in quiet rural locations, ambient 
noise levels at nighttime for some hours can be much less than 40 dBA Leq.  
37 See: Environmental Noise Assessment, p 7. 
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62.5 dBA due to that increased distance beyond the boundary.38 In that situation, each shout could 
therefore be about 22 dBA louder than the possible 40 dBA Leq ambient noise level at that neighboring 
home. Even when ambient noise levels are as loud as measured in the Environmental Noise 
Assessment’s appendices, the amount that such shouting would exceed those ambient levels would be 
significant. The increase in noise from such shouting would be significant because it could be greater 
than 5 dB louder.  
 
That shouting, even though it would technically comply with the proposed noise mitigation, could also 
create significant sleep-disturbance impacts when the neighbors’ windows are open by repeated 
awakenings of the neighbor(s). 


DEIR Fails to Use All Applicable Noise Standards to Evaluate Project 
Noise 
 


The DEIR fails to comply with CEQA because it solely compares the Project’s crowd noise to the 
County’s numerical noise standards. The DEIR never analyzes how much of an increase in camper 
noise levels this Project’s may likely cause compared to the ambient noise levels at neighboring 
homes. CEQA requires the DEIR to evaluate this increase in noise compared to ambient noise 
conditions that exist without this Project.  
 
The DEIR also uses the wrong standard of 60 dBA Ldn for assessing crowd noise. There is confusion in 
interpreting the General Plan Noise Element because the General Plan also sets a 55 dBA Ldn and a 
55 dBA Leq-24 hr. noise standard as described elsewhere in this comment letter.  Those 24-hour averaged 
County standards are suitable for traffic noise, but not for noise of short duration like crowd cheers and 
shouts. Short duration noise impacts would be unnoticed if mathematically submerged in a 24-hour 
long averaging like the Environmental Noise Assessment assumes. This Project’s potential short-term 
shouting noise and amphitheater noise from this campground’s use would be clearly audible to 
neighbors, and annoying at least. The DEIR has actual measurements of the hourly fluctuations of 
2017 campground noise; it should have at least used those short-term averages for evaluating increases 
in crowd noise at the large pond and elsewhere within this campground. 


DEIR Uses Wrong Open-Window Noise Attenuation Factor 
 


In its attempt to demonstrate large pond users will not significantly impact the ambient noise 
conditions at the nearest existing residences, the DEIR, p. 15, assumes those homes’ windows will 
attenuate noise by 15 dB (open) or 25 dB (closed). Not everyone has air conditioning for hot summer 
nights; open windows are commonly used to help cool down homes in summer. The DEIR (PDF p. 
114) exaggerates how much noise is reduced with open windows, stating: 
 


"Standard construction practices typically provide approximately 15 dBA exterior-to-interior 
noise reductions for building façades, with windows open, and approximately 20 to 25 dBA 
with windows closed." 


 
That may be true for newer homes, but there is no evidence in the DEIR that those existing older 
homes have exterior wall materials and windows that would have those attenuation rates. But that 
value the DEIR uses for open windows of 15 dBA assumes modern homes that are more energy-
efficient and air-tight (other than window openings) and have thicker 2x6 walls (for better insulation) 


                                                 
38 Assuming a 6 dB reduction for each doubling of distance from source to receiver. 
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and are possibly stucco-covered. Older homes of poorer quality (maybe with 2x4 walls), with less-
effective weather stripping, etc., in Siskiyou County must however be evaluated using the County's 
stated specifications.  The Siskiyou County General Plan Noise Element on page 55 instead describes 
that windows will attenuate noise to a significantly smaller amount by 10 dB (open) or 20 dB (closed). 
Thus, the DEIR significantly underestimates by 5 dB how much Project pond activity and other 
recreational noise will penetrate the closest neighboring homes.  This error is large enough that 
predicted noise levels from shouting and amphitheater activities will, with open windows at 
neighboring homes, exceed the applicable noise standard’s threshold of significance. 


Project Amphitheater Noise Impacts to Neighbors May Be Significant by 
Exceeding County Noise Standards 
 


This Project proposes two amphitheaters with sound systems that may face away from the nearest 
residences.  However that more protective orientation cannot be certain, for the DEIR does not 
describe what direction those sound systems will face nor mitigate their orientations for enforceable 
protection. With neighboring homes to the northwest, north and northeast of these amphitheaters 
sprawled out in a wide arc, facing the amphitheater sound system away from some homes may mean 
one or another speaker is nonetheless projecting loud noise levels toward other nearby homes, or 
toward Project buildings that Staff will occupy. 
 
Loud noise from amphitheaters and concentrated crowds of people there can be quite disruptive in this 
quiet rural Project setting. Noise at an amphitheater is generated from more than just onstage 
performers; the audience can also be very noisy.  Consider a similar outdoor event venue a few years 
ago that was challenged by upset neighbors and eventually litigated in court: 
 


One resident “described hearing "pounding music, shouted announcements, celebratory screams, hoots, 
cheers, and clapping" during those events. Another neighbor stated that noise from the 2006 events was 
"quite audible in our closed house, with the hollers of the crowd soaring above and the throbbing bass 
notes reaching below any noise (such as the TV) we tried to employ to cover it." Other neighbors 
declared that during the 2006 events, "lower frequencies from the amplified music, public address 
system and crowd penetrated the walls and windows of our home with such intensity that we could feel 
the resulting vibrations while sitting in our family room . . . or lying in bed." 


 
Keep Our Mountains Quiet v. County of Santa Clara and Wozniak (2015) 236 Cal.App.4th 714. 
https://scholar.google.com/scholar_case?case=7293308011313934508 


 
The DEIR on page 3.4-19 curiously argues that amphitheater noise levels will not exceed County noise 
standards. But then the DEIR suggests that a noise mitigation measure also be included. The DEIR 
avoids accurate analysis of the loud or amplified noise or the vocal levels from a group of participants 
at the amphitheaters. It instead essentially acknowledges that such noise may be significant, and then 
proposes the following noise mitigation measure to presumably reduce such noise impacts to a less-
than-significant level. 
 


Mitigation measure MM 12.2  
The use of loud or amplified sound (i.e. music, stereo equipment, public address 
(PA) systems, etc.) shall be limited to 8:00 AM to 10:00 PM Monday through Saturday, and 
9:00 AM to 10:00 PM Sunday and National and State-recognized holidays. Noise shall be 
limited to 60 dB Leq at the boundaries of the project site during the hours listed above and 
45 dB Leq at all other times. 
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That mitigation suggests the  Environmental Noise Assessment’s analysis is flawed, and the noise study 
preparer includes that noise mitigation instead of actually providing legally-adequate noise analysis. 
 
What the DEIR and noise study then propose for noise mitigation measure MM 12.2 would be grossly 
inadequate. This mitigation measure would allow music levels from an amphitheater’s use to reach 
60 dBA Leq at the neighboring residential property line for 14 hours a day from 8 a.m. to 10 p.m. If no 
other Project noise is heard at night from 10 p.m. to 8 a.m. the next day, then the community noise 
level (CNEL) weighted average of that allowable noise mitigation would be 59.3 dBA CNEL.39 That 
noise level would be significantly louder (as shown below) than the County’s threshold of significance 
of a 55 dBA CNEL noise level in general, or when a correction factor is added, 45 dBA CNEL when 
adjusted in this Project’s rural area, or even 40 dBA CNEL if additionally the amplified noise was 
music with pure tones or impulsive (drum) beats and another 5 dB correction needed to be adjusted.  
(See page 2 in this comment letter for these noise correction factors.) 
 
Without better noise mitigation, the DEIR unreasonably suggests that these amphitheaters’ sound 
systems each will only generate a maximum noise level of 80 dBA at 50 feet. That noise level might be 
an average maximum elsewhere for outdoor events, but it is not a maximum that youthful campers 
might prefer in a setting that appears to be a wilderness with few visible neighbors to restrain them.  
No such Project condition has been suggested to limit these sound systems to only 80 dBA at 50 feet.  
No condition or mitigation prevents both amphitheaters from being used at the same time, with 
resulting higher combined noise levels at some neighboring homes. 
 
Without disclosing which direction they these speakers will face, the DEIR cannot support its claim of 
a 10 dB noise reduction in a different direction. No evidence is presented in the  Environmental Noise 
Assessment that a 10 dB reduction will occur anyway.  This means that the calculations and 
assumptions in the DEIR about amphitheater noise levels are without substantial evidence. 
 
If just one amphitheater generates a noise level at the northern boundary of 40 dBA or louder, then 
with a + 10 and a + 5 correction added, it would be as if that music amounted to 55 dBA CNEL. That 
loudness could exceed the County’s maximum acceptable 55 dBA CNEL level. (Calculations of the 
CNEL descriptor and the Ldn descriptor provide roughly equivalent noise levels.) 
 
Yet the DEIR discloses these amphitheaters may generate noise levels louder than what the General 
Plan Noise Element would permit. If both amphitheaters are active at the same time, their mitigated 
and combined noise levels of 60 dBA Ldn might be interpreted as being additive and allowably louder. 
 
Moreover, noise from amphitheaters need not be generated with electronic amplification. Live music, 
including drums, is sometimes not amplified and it too can be very loud. The DEIR never analyzes 
how loud or intrusive non-amplified music like drumming can be.  Drum use is a foreseeable kind of 
activity at campgrounds when campers gather together even if not identified in this DEIR’s Project 
Description section. Low frequency noise from drums can carry long distances without the presumed 
6-dB attenuation per doubling of distance that the DEIR uses. Low frequency noise is particularly 
bothersome to neighbors because typical homes are not well suited for blocking low-frequency noise 


                                                 
39 See: Ldn Calculator, at   https://www.noisemeters.com/apps/ldn-calculator/ )   (Definition: Day/Night Noise Level, Ldn – 
The average, 24-hour A-weighted noise level, obtained after adding 10 dB to levels measured at night (10:00 pm to 7:00 
am).)  The CNEL metric is slightly different, in adding 5 dB to each evening hour from 7:00 p.m. to 10:00 p.m., which can 
be easily done with this Ldn Calculator software online. 
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intrusion.  The DEIR does not evaluate this Project’s inevitable low-frequency noise impacts at 
neighboring homes 
 
Even without making the General Plan’s required corrections, the amphitheaters’ noise levels would be 
significant because an allowed 60 dBA Leq under mitigation measure MM 12.2 could exceed the 
General Plan noise standard in Table A-6 of 55 dBA Leq (24).


40 The DEIR must be revised to find more 
effective mitigation measures for this Project’s significant noise impacts. 


Project Amphitheater Noise Impacts to Neighbors May Be Significant by 
Increasing Ambient Noise Levels Substantially at their Homes. 
 


As discussed above, this DEIR not only has to analyze noise impacts that exceed the County’s specific 
numerical standards. It also must evaluate if the increase in noise from these amphitheaters at 
neighboring homes or outdoor yards would be significant. The  Environmental Noise Assessment 
shows ambient noise levels nearby at its northern property line sometimes less than 40 dBA Leq.


41  Yet 
the DEIR would allow the Applicant to generate amphitheater noise levels of up to 60 dBA Leq during 
any daytime hour. Thus this Project, unless this mitigation is revised, could cause significant noise 
level increases to existing nearby residential neighbors of as much as 20 dB. ( 60 – 40 = 20 dBA)  Any 
increase of more than 5 dB would be considered significant. 


The DEIR Fails to Evaluate Project’s Significant Noise Impacts on its Own 
Guests and Staff 
 


The DEIR must evaluate if the Project will cause interior noise levels within existing and newly 
proposed camp residences to exceed acceptable thresholds.  In addition to numerous existing 
dwellings, the Project will add cabins and staff housing. If this Project generates significant noise 
during construction or later operations, the DEIR must evaluate what that noise would do to existing 
cabin users. 
 
The Environmental Noise Assessment, p. 15, uses an incorrect 15 dBA noise attenuation for homes 
with their windows open. The Siskiyou County General Plan assumes only a 10 dBA reduction with 
windows open, probably because some homes are older and do not block exterior noise as well as 
newer homes. This factor must be used for neighboring residences as well as on-site dwellings for 
Project residents and guests.  


The DEIR is Not Clear About Which Noise Standards to Use 
 


As a final matter, this comment letter identifies a dispute about what constitutes a “significant” noise 
impact. The Kidder Creek Orchard Camp Project DEIR employs the noise standards set forth in the 
Siskiyou County’s General Plan as the sole thresholds for significant noise exposure. The DEIR deems 
any increase to be insignificant so long as the absolute noise level does not exceed those standards. 
That approach violates CEQA because the County’s long-outdated General Plan Noise Element does 
not protect people from all forms of harmful noise.42  “ ‘Conformity with a general plan does not 
                                                 
40 See: General Plan Noise Element, Technical Appendix, p. 12, Table A-6, “Outdoor activity where people spend limited 
amounts of time, such as school yards, play grounds, etc.” – Leq (24) 55 dB(A). 
41 See: Environmental Noise Assessment, Appendices for Measurement Location 1 near northern campground boundary. 
42 The Siskiyou County General Plan Noise Element has not been updated since 1978, which is 41 years ago. As evidence 
of how outdated this is, the Office of Planning and Research’s 2017 General Plan Guidelines, APPENDIX D: NOISE 
ELEMENT GUIDELINES, p. 371, states:  “The noise element should be updated and corrected every five years, or 
sooner as is necessary, and, at that time, the forecasted noise exposure should be projected an additional five years.” 
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insulate a project from EIR review where it can be fairly argued that the project will generate 
significant environmental effects.’ ”  
 


Citizens for Responsible & Open Government v. City of Grand Terrace (2008) 160 Cal.App.4th 
1323, 1338 [General Plan noise standard], quoting Oro Fino Gold Mining Corp. v. County of El 
Dorado (1990) 225 Cal.App.3d 872, 881-882 [same];  


 
Berkeley Keep Jets Over the Bay Com. v. Board of Port Cmrs. (2001) 91 Cal.App.4th 1344, 
1381 (Berkeley Jets) [“the fact that residential uses are considered compatible with a noise level 
of 65 decibels for purposes of land use planning is not determinative in setting a threshold of 
significance under CEQA”].)  
 
Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1416 [a project’s effects can be 
significant even if “they are not greater than those deemed acceptable in a general plan”];  
Environmental Planning & Information Council v. County of El Dorado (1982) 131 
Cal.App.3d 350, 354 [“CEQA nowhere calls for evaluation of the impacts of a proposed project 
on an existing general plan”].)  


 
Accordingly, this DEIR is inadequate if substantial evidence shows that the Project may have 
significant unmitigated noise impacts, even if other evidence shows the Project will not generate noise 
in excess of the County’s General Plan. This comment letter provides such substantial evidence. The 
General Plan is simply not sufficient.  The Siskiyou County General Plan Noise Element, because it is 
decades out-of-date, fails to include standards suitable as thresholds of significance for noise impacts 
that relate to current scientific information or recent court decisions.  
 
This Report demonstrates that the Project will generate noise level increases that are excessive and that 
such noise levels will exceed applicable noise standards. 
 


CONCLUSION: 
 
Because the DEIR is not based on an adequate noise study, the DEIR must be revised to provide a 
more thorough appraisal of the Project’s increased noise impacts that surrounding residents would be 
exposed to.  Additional noise mitigations are feasible and are required in order to comply with CEQA. 
 
Please notify me when any future opportunities arise to review changes to this Draft EIR for this 
Project. 
 
Sincerely, 


  
  Dale La Forest 


 
Professional Planner, Designer, INCE Associate (Institute of Noise Control Engineering) 
Dale La Forest & Associates 







Dale La Forest & Associates 
Design & Environmental Planning 
101 E. Alma Street, Suite 100-A 

Mt. Shasta, CA 96067 
Email: dlaforest at gmail.com 

 
 
Planning Department and Planning Commissioners    planning@co.siskiyou.ca.us 
County of Siskiyou 
806 South Main Street 
Yreka, CA 96097      

Kidder Creek Orchard Camp Draft EIR Comments 
SIGNIFICANT NOISE IMPACTS 

 
Dear Planners,          Sept. 20, 2019 
 
On behalf of neighbors to this Kidder Creek Orchard Camp Project, I submit this comment letter 
regarding the Project’s Draft EIR (“DEIR”) and its analysis of the Project’s noise impacts. I am also 
referencing the Oct. 24, 2017 Environmental Noise Assessment (“noise study”).  I previously submitted 
comments on this Project’s noise study on Sept. 29, 2018. Those comments are still relevant and are 
incorporated by reference in this comment letter. It is disappointing that the DEIR fails to address 
many of those previously submitted comments about the Project’s noise impacts. 

Inadequate Ambient Noise Level Measurements  
 
One obviously shortcoming of the DEIR is that it fails to provide ambient noise level measurements at 
the 12 nearest homes it identifies as being potentially at risk of Project noise impacts. Without accurate 
ambient noise measurements each of these affected homes, the DEIR cannot determine if the Project’s 
increases to those ambient noise levels will be significant. The four noise measurement locations in the 
Environmental Noise Assessment are too close to existing camp activities to accurately measure the 
ambient noise conditions in some cases at homes over 1,000 feet away. Those four locations would be 
exposed to louder existing campground noise than those 12 homes are. Therefore those measurements 
are not representative of the actual ambient noise levels at those homes.  
 
It is understandable that the noise consultant might not want to leave his noise meter in an insecure 
location for concern about theft or tampering. But such noise level measurements are necessary if the 
noise study is to be meaningful. Other acoustical consultants obtain such long-term 24-hour 
measurements at off-site locations.  To repeat an important point, that ambient noise level information 
is critical in complying with CEQA’s mandate to evaluate if this Project will significantly increase 
ambient noise levels at neighboring properties either temporarily (during construction) or permanently 
(during operations). With that ambient noise data not having been collected at numerous sensitive 
receptor locations, the DEIR proceeds without even inquiring into whether such significant increases 
of noise are foreseeable and significant? Without that information that is essentially required by 
CEQA, this DEIR not only does not comply with CEQA, but it also does not inform County officials 
and the public about this Project’s serious potential noise impacts. 
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DEIR Underestimates Project’s Noise Impacts in this Quiet Rural Location 
Because it Fails to Adjust Predicted Project Noise Emissions Using the 
General Plan’s Correction Factors. 
 
The General Plan specifies additional factors from the Noise Element to consider in this Project’s very 
rural neighborhood that restrict these amphitheaters’ noise levels as proposed and mitigated. 
 
(1)  55 dBA Ldn, not 60 dBA Ldn, is the applicable threshold of significance. 
 
To evaluate whether a project may create a significant noise impact, an agency must first examine 
which noise standards or thresholds of significance might be exceeded. In this campground Project's 
instance, the County has inconsistently chosen the "day-night average" sound level of 60 dBA Ldn

1 

from its General Plan as being the acceptable threshold of significance for residential noise exposure.  
The General Plan Noise Element, p. 12, Table A-6, (Summary Of Noise Levels Identified As Requisite 
To Protect Public Health And Welfare With An Adequate Margin Of Safety) states that 55 dBA Ldn is 
that acceptable noise standard outdoors in residential areas and farms and other outdoor areas where 
people spend widely varying amounts of time and other places in which quiet is a basis for use. This 
stricter standard of 55 dBA Ldn also must be evaluated under CEQA when compared to this Project’s 
noise emissions.2  CEQA requires the County to consider all applicable standards; so standards from 
the Federal Environmental Protection Agency (“EPA”) as well as the County’s own General Plan must 
be included. 
 
(2)  10 dB Correction Factor Required for Quiet Rural Community 
 
However, in selecting a noise standard from the General Plan, the DEIR ignores the County’s 
requirement that the standard it chose (a maximum daily average sound level) be corrected for this 
Project neighborhood’s quiet, rural community because it is already quiet and “remote from large cities 
and from industrial activity and trucking.”3  Such corrections must be made according to the Noise 
Element’s Table A-10.4  The Table A-10 requires a +10 dB correction to be added to the Project’s 
CNEL noise level. That correction factor essentially increases by 10 dB the Project’s predicted noise 
emissions at various locations. For example, where the DEIR predicts the amphitheater’s noise to be 
46 dBA Ldn at Residence “E”, then the Noise Element correction would increase that number up to 56 

                                                 
1 See: DEIR, p. 3.4-13. 
2 See: General Plan Noise Element, Technical Appendix, p. 12, Table A-6: “Summary of Noise Levels Identified as Requiste 
to Protect Public Health and Welfare with an Adequate Margin of Safety,” for “Outdoor activity: 55 dBA Ldn.  
Additionally, the US EPA has published research findings regarding noise levels and their effects on people, as summarized 
in the General Plan Noise Element Table A-6, lending credibility to the 55 dBA Ldn threshold of significance. Use of this 
55 dBA Ldn threshold of significance is not infeasible either because the Project is not “adjacent to State highways, 
Interstate 5, the railroad, nor in urban centers.”  Use of the 55 dBA Ldn threshold would not cause severe economic hardship 
in this rural neighborhood. Yet the DEIR never informs the public that this stricter noise standard exists and is applicable. 
3 See: General Plan Noise Element p. 53, item #1.  For Table A-10, see General Plan Noise Element, Technical Appendix, 
Table A-10: “Corrections to be Added to the Measured Community Noise Equivalent Level (CNEL) to Obtain Normalized 
CNEL”, Type of Correction: “Correction for Outdoor Residual Noise Level”, Description: Quiet … rural community 
(remote from large cities and from industrial activity and trucking); Amount of Correction to be Added to Measured 
CNEL in dB: +10 dB 
4 See: General Plan Noise Element p. 53, item #1.  For Table A-10, see General Plan Noise Element, Technical Appendix, 
Table A-10: “Corrections to be Added to the Measured Community Noise Equivalent Level (CNEL) to Obtain Normalized 
CNEL” 
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dBA Ldn. The DEIR should have used a (corrected) 56 dBA Ldn  prediction when comparing the 
amphitheater noise to the 55 dBA Ldn standard, unless other corrections are also required to be made.  
 
(3) 5 dB Correction Factor Required for Music Intrusion with Pure Tones or Impulsive Noise 
 
Corrections are also required because the Project proposes adding loud amphitheater activity including 
music to the campground. The DEIR discloses that amplified music will be played there. In this case, 
Table A-10 also requires that a +5 dB correction be added when the noise source has some pure tones 
or an impulsive character.5 Music has pure tones. Drum beats have impulsive character. In the example 
of amphitheater noise levels above when heard at Residence “E”, the predicted noise level with the 
previous 10 dB correction must also include a 5 dB correction, raising it from 56 dBA Ldn to 
61 dBA Ldn.  A calculated noise level of 61 dBA Ldn is slightly greater when converted to the CNEL 
(community noise equivalent level) metric used by the General Plan.   
 
Example:  Amphitheater Noise Will Exceed General Plan Noise Standards 
 
Therefore, had the DEIR referenced the County’s General Plan correction factors, it should have 
concluded that a possible amphitheater noise level of 61 dBA Ldn, when so corrected, would exceed 
both of the General Plan’s 55 dBA Ldn and 60 dBA Ldn thresholds of significance.  This is evidence 
that the DEIR has not adequately mitigated the Project’s amphitheater noise to a less-than-significant 
level. This shows existing homeowners could suffer from loud campground noise intrusions.  The next 
section of this comment letter shows traffic noise impacts will also be significant and unmitigated. 
 

Increased Noise From Increased Traffic Will Create Significant Noise 
Impacts. 
 
One of this Project’s most significant noise impacts will be to residents living near South Kidder Creek 
Road during those hours or on those days when the campground’s traffic volume increases by about 
four times the current traffic volumes. 
 
There is no substantial evidence in the DEIR to support its determination that Project traffic noise 
impacts will not significantly impact existing residences along South Kidder Creek Road that traffic 
will pass by. As I previously commented in 2018, the DEIR must provide ambient noise level 
measurements at other homes along South Kidder Creek Road where this Project’s vehicular traffic 
will pass, and not merely at Measurement location #4 used in the Environmental Noise Assessment.   
 
No ambient noise level measurements were obtained at the Perlman’s house (House “M”) or the Jones’ 
house (“O”) or a third house in between those two homes (“N”) which is also close to this South 
Kidder Creek Road. (See Figure 1 below for these homes’ locations of M, N & O.)  
 
Motorists drive about 55 mph there and slow down abruptly when they hit the sharp curves in that 
road. Since no noise level measurements or traffic speed measurements were taken at Home “M,” 
nothing in the DEIR supports its prediction of noise impacts at that home’s location. 
 

                                                 
5 Noise Element, Appendix, Table A-10, last type of correction on this table, “Pure Tone or Impulse”, Description: Pure 
tone or impulsive character present,” + 5 dB correction.  
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Figure 1 
Homes Impacted by Project Traffic Noise 

 

 
 
The Environmental Noise Assessment calculated 2017 noise levels from vehicles passing one home 
(“M”) at 1109 South Kidder Creek Road, 70 feet from the road, when those vehicles were evaluated as 
if traveling 30 mph.6  The DEIR’s distant noise level measurement at Measurement Location 4 is not 
relevant for some other noise-sensitive homes on South Kidder Creek Road (M, N, & O). For those 
residences close to this road but farther to the east than the Noise Study considers, traffic goes faster, 
and maybe at the road’s posted speed limit of 55 mph.  House “N” is also about 70 feet from this road 
but is not even mentioned or evaluated in the Project’s noise study. Higher speed vehicles generate 
higher noise levels. The 2017 Environmental Noise Assessment fails to account for that greater speed 
in its predictions of noise levels from future expanded campsite vehicle traffic increases. Its calculation 
in Appendix C-2 to this Environmental Noise Assessment shows a "speed" data input for “the closest 
house”, House “M”, of 30 mph. But that speed is not relevant for two homes farther to the east (“N” & 
“O”) where traffic speeds may be 55 mph at the road’s posted speed limit. 
  
The Draft EIR should indicate the distances between Project noise sources and all of this Project’s 
affected, sensitive receptors, and not merely a vague aerial photograph with some homes with a scale 
as used in the Project’s October 24, 2017 Environmental Noise Assessment.   That noise study’s vague 
locations of 12 nearest homes is not sufficient for informed public review. Also, insufficient locations 
and distances from the Project’s traffic are described for those affected homes along South Kidder 
Creek Road.  The two homes ( “N” & “O” ) are never discussed in the DEIR yet they too will be 
significantly impacted by Project traffic noise. 
 

                                                 
6 See: Appendix C-1, “Data Input Sheet”, Receptor 4, Speed: 30 mph.  No documentation or evidence exists in the DEIR 
however to indicate that traffic at this home is actually traveling as slow as 30 mph.  
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Figure 2 
House “M” - Perlman Residence – House at 1109 South Kidder Creek Road is 70 feet from Road 

 
Map/photo:  https://goo.gl/maps/i1Bb1yCQdp5wZuxEA 

 
Imagine if you lived in this home (Residence “M”) and believed the County’s General Plan Noise 
Element standards would protect you from excessive traffic noise increases. As discussed above, if you 
checked the General Plan Noise Element, you’d see that the noise standard is 55 dBA Ldn at this house. 
Then, if you read this Project’s DEIR, you might realize that increased Project traffic could increase 
your home’s exposure to increased noise that could total about 54 to 58 dBA Ldn when a noise level 
correction was added for your rural location, loud enough it might exceed the County’s noise standards 
there. You might also be concerned that the future traffic noise not only would exceed numerical 
standards, but also might increase by 6 dBA the existing noise levels due to this Project’s traffic being 
four times greater than now. That would be serious because any increase greater than 3 to 5 dB is 
considered to be a significant noise impact. (These calculated noise levels are discussed below.) You 
would likely be upset however if the DEIR failed to inform you and your neighbors of these serious 
noise impacts due to mistakes in its noise study’s assumptions, lack of noise measurements, incomplete 
mapping, and sloppy reasoning. 
 
If vehicular traffic is slowing or accelerating near this Home “M” shown above in Figure 2 because of 
the sharp curve in the road just southwest of this house, then brake noise or increased engine noise 
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during acceleration will also be louder than the Environmental Noise Assessment calculated. No actual 
noise tests occurred at this house “M” shown in Figure 2 apparently. 
 
To be adequate, the DEIR must be revised to provide ambient noise level measurements at these other 
homes along South Kidder Creek Road, and not merely at distant Measurement location #4 used in the 
Environmental Noise Assessment. That is so that the DEIR can evaluate if the Project will cause a 
significant increase in traffic noise at nearby homes along that road compared to existing noise levels. 
 

Figure 3 
House “O” - Jones Residence – South Kidder Creek Road 

 
 

Map/photo: https://goo.gl/maps/UXUx1ixmg7hKgxseA 
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At a different home shown in Figure 3 above (House “O”) which is over 300 feet from the road, its 
noise exposure will be less that at the House “M” due to being set back a greater distance from the 
road. But nonetheless the increase in traffic noise compared to the ambient conditions may still be 
greater than 3 to 5 dB, and thus could be significant.  If road noise is at times a major source of the 
ambient noise at this House “O”, then whatever that road noise exposure currently is, it would be 
increased by about 6 dB if the road’s traffic quadrupled during a peak traffic hour.7  That much of a 
noise increase would constitute a significant noise impact because it is greater than 5 dB in this 
location. But one cannot tell for sure at this point because the DEIR discloses no ambient noise 
measurement or traffic speed at that location of House “O”.  
 
The DEIR needs more data collected about traffic speeds near those homes on South Kidder Creek 
Road because the Environmental Noise Assessment does not provide sufficient information. Traffic 
speeds may not be constant on that road. Noise exposure at nearby homes varies with traffic speed. 
 
The Noise Study does not reveal how much of a noise level increase will occur for these homes (M, N) 
because no noise level measurements were obtained nearby, and no prediction of traffic noise with this 
Project’s increased vehicular traffic was presented in the DEIR.  As such, there is no substantial 
evidence the Project’s traffic noise impacts at these homes will not be significant. This challenge to the 
DEIR’s conclusions is not a dispute between experts, because the County has absolutely no evidence 
whatsoever regarding the Project’s potential noise impacts at two of these homes.  Accordingly, the 
DEIR does not comply with CEQA and must be revised before this Project’s permits are approved. 
 

DEIR Fails To Consider Project’s Significant Noise Impacts on Another 
House on South Kidder Creek Road. 
 
Nowhere in the DEIR or its Noise Study is another home’s location described that is also very close to 
South Kidder Creek Road. This home (Home “N”) is about 1,100 feet to the east of Home “M” that, 
although unlabeled, the DEIR discusses being 70 feet from the road’s centerline.8  This Home “N” is 
located midway between the two South Kidder Loop streets. (See Figure 1 above.)  This other home is 
not shown on any map in the DEIR or its noise study either. This residence is pictured below and 
would also be one of the homes most affected by Project traffic noise.  
 
So it seems logical that the DEIR should have informed the readers where it is to be found. The DEIR 
should also have included ambient noise level measurements there at Home “N” and as well because 
that home is only about 70 feet from the road’s centerline, but it did not.  
 
 
 
 
 
 
 

                                                 
7 See below on page 9 for discussion about that likely 6 dB road noise increase due to quadrupled traffic. 
8 The home discussed in the DEIR is probably at 1109 South Kidder Creek Road. 
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Figure 4 
House “N” - House that is also About 70 feet from South Kidder Creek Road 

 
 
This home also appears to be roughly about 70 feet from South Kidder Creek Road.  But it is not near a 
sharp curve in the road so Project traffic will likely be traveling at near the 55 mph speed limit when 
passing this home: 

Figure 4 
Residence – South Kidder Creek Road 
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The reason this other home (Home “N”) is important to this Project’s DEIR analysis is that it is located 
along a straight section of South Kidder Creek Road where vehicles can travel at the posted 55 mph 
speed limit. It would be exposed to louder Project traffic noise when those vehicles travel faster than 
the 30 mph assumed by the Environmental Noise Assessment for the Home “M” at 1109 South Kidder 
Creek Road. Occupants of this home may be significantly affected by the Project’s higher speed 
vehicles passing it because that traffic noise, when corrected per the County’s directions in its General 
Plan Noise Element, would exceed the threshold of significance of 55 dBA Ldn at this location. 

Predicted Project Traffic Noise at the Nearest Home Along South Kidder 
Creek Road (Home “M”) is Seriously Underestimated 
 
Not only did the DEIR fail to measure the ambient noise levels at Homes M, N or O, and failed to 
correctly predict what resultant noise exposure they would suffer if the Project is approved as 
proposed, but the DEIR also miscalculated what sparse traffic noise information it included. 
 
The DEIR, p. 3.4-14, identifies one CEQA threshold of significance if “… the project result(s) in the 
substantial permanent increase in ambient noise levels in the project vicinity above levels existing 
without the project?”  As for traffic noise increases, the DEIR (pp. 3.4-21 to -22) concludes mistakenly 
there will be no increase in Project traffic noise. (i.e.  52 dBA Ldn existing ambient noise level at the 
closest residence to South Kidder Creek Road, and 52 dBA Ldn with Project’s added traffic.)  As 
shown in this comment letter, a 6 dBA traffic noise level increase due to traffic volume quadrupling 
there during a peak hour would be significant. There is no substantial evidence in the DEIR to support 
its conclusion of no significant noise level increase due to increased off-site vehicular traffic. 
 
The DEIR is seriously flawed where it predicts Project traffic increases will result in traffic noise 
levels that will be lower than the existing traffic noise level. That decrease is impossible and is 
unexplained in the DEIR. Here are the facts: 
 
There are at least two different standards for judging the significance of traffic noise increases: (1) 
whether the traffic noise during a peak hour represents a significant increase measured with the Leq 

descriptor, or (2) whether the traffic noise increase during a full 24-hour day would be significant 
measured with the Ldn descriptor. 
 

(1)   Traffic Noise Increase During a Peak Hour Will be Significant 
 
The DEIR identifies that the peak hourly traffic on South Kidder Creek Road will increase from 65 
trips per hour up to about 278 trips per hour due to this Project. That represents a traffic increase of 
over four times. If the traffic on this road merely doubled, the traffic noise at nearby homes would 
increase by about 3 dB. Because traffic volume is predicted to increase by more than four times, then 
the traffic noise would increase by another 3 dB to about 6 dB louder.  It is well known among 
acoustical engineers that “doubling of the noise source produces … a 3 dB increase in the sound 
pressure level.”9  That means if the traffic volume during Project operations doubles, one can expect 
the Project’s contribution to noise levels on South Kidder Creek Road would increase by 3 dB.  Or if 

                                                 
9 See:  Highway Traffic Noise Analysis and Abatement Policy and Guidance; Noise Fundamentals; available online at:  
https://www.fhwa.dot.gov/environMent/noise/regulations_and_guidance/polguide/polguide02.cfm    A copy will be made 
available to County officials if requested.  Also see: DEIR, pl 3.3-21: “doubling the source strength increases the 
sound pressure by 3 dB.” 
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traffic quadruples, then its noise level should increase by 6 dB. To the west of this “nearest home” 
(Home “M”), nearly all the traffic on South Kidder Creek Road is related to this campground. (There 
are only homes “H, I, J, K & L” farther west along this road.)  On busy days with Project traffic 
increasing by four times, the Project traffic noise would increase at that nearest residence from about 
57 dBA Leq

10 to about 63 dBA Leq.
11 That traffic noise increase of 6 dB would be a significant noise 

impact that the DEIR fails to warn the public about because it is more than the DEIR’s threshold of 
significance of 5 dB.12 
 

(2)   Traffic Noise Increase During a 24-Hour Day Will Also be Significant 
 
Traffic Noise Compared to County’s 55 dBA Ldn Noise Standard 
 
The  Environmental Noise Assessment includes measurements from 2017 with calculations for a 
24-hour average noise level that show that traffic noise at 100 feet from the centerline of South Kidder 
Creek Road at Location 4 was as high as 52 dBA Ldn.

13   
 
At a closer distance to the road where two houses exist, that traffic noise level would of course be 
greater. At the closest residence discussed in the EIR at 70 feet from the road’s centerline (House 
“M”), that Location 4’s measurement and calculation of the existing noise level with that distance 
adjustment would be as high as 54.3 dBA Ldn.14  This 2017 traffic noise calculation should represent 
the baseline noise level the DEIR uses to analyze how much of an increase in noise that residents there 
at that home would experience.  Then when another 6 dB is added due to the Project’s additional 
traffic, the total of 60.3 dBA Ldn would be seen as a significant noise impact because it would exceed 
both of the County’s 60 dBA Ldn and 55 dBA Ldn noise standards. 
 
When traffic noise is corrected per the Noise Element’s Table A-10 by adding 10 dB due to the quiet 
rural location at South Kidder Creek Road, that existing ambient 2017 traffic noise would be treated as 
if it were 64.3 dBA Ldn. (54.3 + 10 = 64.3)  In that case where homes are already exposed to noise 
levels greater than the County’s standards of 55 dBA Ldn or 60 dBA Ldn, any increase more that 3 dB 
in traffic noise due to this Project would be considered a significant noise impact. 
 
On busy days with Project traffic increasing by four times, the Project traffic noise would increase at 
that nearest residence from that corrected measurement/calculation of about 64.3 dBA Ldn to about 

                                                 
10 The Environmental Noise Assessment shows peak hourly noise level measurements at Measurement Location 4 of about 
56 dBA Leq. See Appendix B-13, Sunday June 25, 2017, 4 p.m., 55 dBA Leq.  Location 4 was 100 feet from South Kidder 
Creek Road. So at the closer distance of 70 feet from this road’s centerline, presumably that measured noise level would be 
about 57 dBA Leq, assuming a drop off rate coefficient of 4.5 dB per doubling of distance from a roadway. 
11 The sound power ratio 4 (four times the intensity) changes the sound power level by 6.02 dB.  (54 + 6 = 60) 
http://www.sengpielaudio.com/calculator-levelchange.htm 
12 See: DEIR, p. 3.4-4: “An increase of 5 dB is typically considered substantial.” 
13 See: Environmental Noise Assessment, Appendix B-12, Tuesday June 20, 2017, Ldn, dB = 52; Also see p. 13, Table 3.  
Also see DEIR, p. 3.4-19 for that 52 dBA Ldn prediction. 
14 This calculated value is based on an increase of 4.5 dBA for each halving of the distance between the road and the 
receptor.  See DEIR, p. .4-6:  “Sound levels attenuate at a rate of approximately 3 decibels for each doubling of distance 
from a line source, depending on ground surface characteristics. For acoustically hard sites (i.e., sites with a reflective 
surface between the source and the receiver, such as a parking lot or a body of water), no excess ground attenuation is 
assumed. For acoustically absorptive or soft sites (i.e., those sites with an absorptive ground surface between the source and 
the receiver, such as soft dirt, grass, or scattered bushes and trees), an excess ground-attenuation value of 1.5 decibels per 
doubling of distance is normally assumed. When added to the cylindrical spreading, the excess ground attenuation for soft 
surfaces results in an overall attenuation rate of 4.5 decibels per doubling of distance from the source.”  (emphasis added)   
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70.3 dBA Ldn.
15 That is about 17.3 dB louder than the DEIR reports as being about 52 dBA Ldn, in part 

because the DEIR ignored the Noise Element’s requirement for a 10 dB correction factor. That traffic 
noise increase of 6 dB would be a significant noise impact that the DEIR fails to warn the public about 
because it is more than the DEIR’s threshold of significance of 3 dB for locations where ambient noise 
levels are greater than the County’s noise standards.16 
 
One would think that the DEIR would have disclosed that increased traffic flows will cause increased 
noise levels there along South Kidder Creek Road.  But the 2019 DEIR shows that in spite of traffic 
increasing over four times due to the campground’s expansion, the predicted noise level at that closest 
home would be 52 dBA Ldn at 70 feet from the road’s centerline. The DEIR does not explain how it 
predicts increased Project traffic will result in noise levels being 2.3 dBA less than 2017’s maximum 
24-hour average noise levels at this nearest home. (54.3 – 52 = 2.3) 
 
This serious flaw in the DEIR significantly underestimates the Project’s noise impact to those nearest 
residents. The DEIR apparently predicts the 2017 average existing noise level of 52 dBA Ldn at that 
70 foot distance based on a calculation at Location 4 of 50 dBA Ldn at 100 feet from the road’s 
centerline.  But 50 dBA Ldn was not the loudest existing noise level there at 100 feet at Location 4; it 
was as great as 52 dBA Ldn as discussed above. The DEIR underestimates existing campground traffic 
noise levels by that 2 dB amount which is significant in this otherwise quiet neighborhood.  
 
If this comment about flawed calculations above is not clear enough, look at the DEIR p. 3.4-21, where 
it states the noise level at that closest house with this Project’s added traffic17 as well as the existing 
2017 traffic noise level would both be 52 dBA Ldn.

18  That makes no sense for there not to be an 
increase in traffic noise there at the closest home when, with this Project’s operations, traffic volume 
there on South Kidder Creek Road would increase by four times.  That one paragraph alone should 
make it clear that the DEIR is underestimating the Project’s noise impacts at that closest residence. 
 
DEIR Underestimates Traffic Noise by Using Incorrect Traffic Volumes and Speeds In Predicting 
Noise Levels 
 
One reason the DEIR’s Noise Study underestimates traffic noise is that it miscalculates the number of 
vehicles this Project will attract. The DEIR’s 2018 traffic count and extrapolation for future conditions 
assumes 1,448 peak trips.19 But the Noise Study from 2017, based on outdated information or based on 
information for a smaller size Project (in Project Alternative 3), assumed only 1,067 trips per day.20  
That's a significant error in not having the Noise Study be updated with matching data input 
assumptions once the 2019 DEIR used a traffic count of 1,448 ADT.  The Environmental Noise 
Assessment’s traffic noise calculation is based on “Alternative 3: “Reduced Project Development.” 
That noise study provides no similar calculations though for the Project as proposed by the Applicants. 
Thus, using incorrect assumptions, there is no support for the DEIR’s conclusions about the 
significance of the Project’s traffic noise impacts. 

                                                 
15 The sound power ratio 4 (four times the intensity) changes the sound power level by 6.02 dB.  (64.3 + 6 = 70.3) 
http://www.sengpielaudio.com/calculator-levelchange.htm 
16 See: DEIR, p. 3.4-4: “In areas where the ambient noise level ranges from 60 to 65 dB, increased levels of annoyance 
would be anticipated at increases of 3 dB, or greater.” 
17 The DEIR states the FHWA traffic noise prediction modeling at 70 feet would be approximately 52 dBA Ldn.  
18 The DEIR then states the computed ambient noise level from 2017 measurement at that closest house is also 52 dBA Ldn. 
19 See: DEIR, p. 3.4-15.  
20 See: DEIR, Appendix C-1, Environmental Noise Assessment, PDF page 39, FHWA Highway traffic Noise Prediction 
Model, Data Input Sheet, Receptor 6 (closest home): 1,067 ADT (average daily trips). 
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As mentioned above, the DEIR’s calculations are also incorrect where based upon traffic moving 
slowly at 30 mph, when in fact near some homes on South Kidder Creek Road, many vehicles travel at 
the speed limit of 55 mph and create more noise than the DEIR’s noise study predicts. 
 
The DEIR’s Noise Measurement Location 4 is near the western end of South Kidder Creek Road 
where the paved road ends and the dirt road of the campground begins. Obviously vehicles were 
slowing down at Location 4, explaining the use of 30 mph in the noise study’s calculations.  Yet for 
the residences to this road located farther to the east than the Environmental Noise Assessment 
considers, traffic is traveling faster, and its noise level is therefore greater.  The DEIR needs to be 
corrected to use proper data for its noise impact predictions. 

Project’s Sleep-Disturbance Noise Impacts Will Be Significant 
 
The DEIR discusses theoretical sleep-disturbance impacts caused by noise on pages 3.4-4 to -5.  But 
nowhere in the DEIR is this specific Project’s potential to cause significant sleep-disturbance impacts 
to existing off-site residents analyzed.  I previously identified this very issue in my 2018 project 
Scoping letter but the DEIR ignores this comment, as if it fell upon deaf ears: 
 

“The DEIR should evaluate this Project’s sleep-disturbance impacts to neighboring residents 
and those living along South Kidder Creek Road. The Environmental Noise Assessment does 
not evaluate if Project noise may cause sleep-disturbance impacts, yet CEQA requires such an 
assessment even if Siskiyou County does not have any thresholds of significance for sleep-
disturbance noise impacts.” 

 
During some hours of the day, the increase in traffic noise of up to 6 dBA caused by this Project may 
significantly exceed the ambient hourly noise levels at those neighboring noise-affected homes.  
Increased noise during the daytime can create significant annoyance impacts. Worst yet, increased 
traffic noise or other campground noise during nighttime hours may create significant sleep-
disturbance impacts if that increase in traffic noise is substantial. Existing noise level measurements at 
location #4 imply that traffic noise at nighttime occurs and can increase significantly between 3:00 
a.m. – 4:00 a.m.  Nearly all the graphs of ambient noise monitoring measurements in Appendices B-12 
and B-13 show a spike in the maximum noise levels around 4 a.m. when people usually sleep.  
 
The DEIR does not provide traffic counts at those nighttime hours, either for existing ambient 
conditions or for the Project’s added traffic. But it does acknowledge there will be some nighttime 
Project traffic, where approximately 5% of the Project’s total traffic is estimated to occur at 
nighttime.21  Therefore the DEIR does not provide substantial evidence that Project traffic will not 
occur in significant volumes during the night hours (10 p.m. – 7 a.m.) where it could create sleep-
disturbance impacts. The DEIR provides no evidence that such nighttime “intermittent noise events” 
will not harm neighbors’ sleep.  
 
The DEIR uses the wrong methodology to evaluate noise from cars and trucks because that 24-hour 
averaging method tends to conceal brief peak noise levels that can disturb neighbors by averaging 
them throughout a 24-hour day. The DEIR should have evaluated this Project’s “single-event noise 
levels” because passing vehicles are often far apart so their brief noise impact is like a single 
                                                 
21  See: DEIR’s Environmental Noise Assessment, Appendix C-1, where the night traffic volume is assumed to be 5% of 
1,067 average daily trips. 5% of the Project’s potential 1,448 ADT would be about 73 vehicles at nighttime. 

EXHIBIT F - COMMENTS



DL&A Comments – Noise Impacts -- Kidder Creek Orchard Camp Project DEIR – Sept. 20, 2019                 Page 13 

occurrence in a period of relative quiet. The analysis of single-event noise effects under CEQA can be 
traced to a 2001 court decision (Berkeley Keep Jets Over the Bay Committee v. Board of Port 
Commissioners of the City of Oakland (2001) 91 Cal.App.4th 1344. This case concerned a challenge to 
the proposed expansion of the Oakland Airport because the project EIR noise analysis did not include 
an evaluation of the effects of single-event on sleep-disturbance.  The court required in that context 
(i.e. an airport expansion) that the EIR address single-event noise and sleep-disturbance impacts on 
existing residents in the City of Berkeley.  The Kidder Creek Orchard Camp Project DEIR suffers from 
the same deficiencies as the noise analysis originally done for the Oakland Airport Master Plan EIR. 
But the Port of Oakland complied with the court order, did a single-event noise analysis, and issued the 
findings in a Supplemental EIR. This  Environmental Noise Assessment, in contrast, contains no such 
analysis. 
 
The Federal Aviation Administration (FAA) in their Environmental Desk Reference for Airport 
Actions (2007) recognizes the usefulness of a single-event analysis and recommends the SEL metric in 
Table 17-1 of the Desk Reference, included below: 
 

“Supplemental noise analysis.  FICON (1992) noted that supplemental metrics are useful in 
addressing various public concerns and to help the public better understand noise impacts. As 
a result, FAA sometimes uses supplemental noise information to describe aircraft noise impacts 
for specific noise-sensitive locations or situations.” 

 
Each trip can expose the closest home located just 70 feet from the centerline of this road up to about 
83 dBA of traffic noise as vehicles pass. Those quiet, "rural community" homes along South Kidder 
Creek Road would be significantly impacted by such traffic noise levels.  Interior noise measurements 
in homes with open windows in summer are at most 10 dBA quieter than these 83 dBA exterior noise 
levels.22 A significant percentage of peoples' sleep is disturbed by such repeated though brief "single 
noise events" of 75 dBA sound exposure level (“SEL”).23 Will neighbors have to sleep with closed 
windows in the summer heat? 
 
The  Environmental Noise Assessment’s noise calculations reveal that often at night the average noise 
level at 70 feet from South Kidder Creek Road at Location 4 is as low as about 52 dBA Leq. Each 
vehicle passing that location can generate noise levels of 83 dBA Leq that would be over 30 dBA 
louder than that background ambient noise level. Indoors, with a 10 dB reduction with open windows, 
sleeping residents there would also be exposed to brief vehicle noise over 30 dBA louder than the 
interior noise levels in their homes. Those single-event noise occurrences may awake a significant 
number of neighbors. But the EIR never discloses that fact or offers any analysis of sleep-disturbance 
impacts due to brief, repeated vehicle passings at nighttime. 

Construction Noise Levels Could Exceed County’s Noise Standards at 
Nearby Homes 
 
This Project’s construction noise could exceed two separate thresholds of significance for noise 
impacts at neighboring homes north of the Project site. It could exceed the County’s 55 dBA Ldn 

                                                 
22 See:  Siskiyou County General Plan Noise Element for 10 dBA attenuation rate with open residential windows. 
23 The Berkeley Keep Jets Over the Bay Committee v. Board of Port Commissioners (2001) 91 CA4th 1344 court’s decision 
overturned a project's EIR where sleeping residents were exposed to even quieter noise levels from passing airplanes. It 
stated: "The Draft EIS/EIR for the Oakland Development Project indicates that a single noise event with SEL 61 or higher 
will disturb the sleep of about 30% or more of those people exposed to such noise." 
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standard,24 and also create a significant temporary noise level increase greater than the ambient noise 
levels at those homes without this Project’s contributions. 
 
Construction and earthmoving equipment to be used on this Project site would include haul trucks, 
graders, backhoes, loaders, and similar heavy equipment for grading excavation, paving, and building 
construction. But the public is not informed which equipment will be operating during the Project’s 
worst case scenario for noise generation.  The DEIR should describe how long various types of heavy 
equipment would be used, and which equipment would be used at any one time, during construction 
activities at each construction site. 
 
The DEIR does not contain any condition or mitigation measure requiring the Project to comply with 
any specific maximum noise level. The DEIR does not even identify what maximum noise level 
standard the Applicant is to be held to. The County has never even adopted a noise ordinance that 
would otherwise restrict this Project's noise levels. And the County does not propose to even monitor 
this Project's noise emissions to insure they comply with any standards, whether those found in the 
General Plan Noise Element or in other laws. The County provides no realistically enforceable noise 
standards. Without such specific information in the DEIR and restrictive noise conditions, the County 
cannot truthfully determine that this Project's noise impacts will be less-than-significant. 
 
The DEIR is inadequate because it fails to consider the sound levels from multiple types of equipment 
operating at the same time within the Project site. If some of the equipment operates at one time (i.e. 
loaders, excavator, and trucks), their combined noise levels at the nearest homes would exceed the 
County's maximum 55 dBA Ldn day-night averaged noise standard as calculated below. 
 
The DEIR Table 3.4-6 assumes that maximum construction noise will be about 85 dBA Lmax at a 
distance of 50 feet from each operation of a dozer, a grader, excavator, or a loader. When operated at 
the same time, their combined noise levels could be 91 dBA Lmax. At a distance of 400 feet, as 
described in the DEIR on page 3.4-17, that noise level of 91 dBA Lmax would attenuate to about 73 
dBA Lmax. Even using the lesser noise level used in the DEIR of approximately 70 dBA Lmax that is 
unexplained and not supported by any calculations, that noise level would significantly impact 
neighbors. 
 
The DEIR p. 3.4-17 fails to describe an applicable threshold of significance for such construction noise 
impacts. Instead, it inexplicably excuses itself from CEQA’s requirements by stating that the “County 
does not regulate construction noise.”  CEQA however does regulate construction noise by at least 
requiring the County to analyze and describe how significant it will be at neighboring residences. One 
threshold that CEQA identifies on page 3.4-14 is that this DEIR evaluate if this Project’s temporary 
construction noise level increase will be significant? This is that question: 
 

“Would the project result in the substantial temporary increase in ambient noise levels in the 
project vicinity above levels existing without the project?” 

                                                 
24 The Siskiyou County General Plan Noise Element, p. 12, Table A-6, (Summary Of Noise Levels Identified As Requisite 
To Protect Public Health And Welfare With An Adequate Margin Of Safety) states that 55 dBA Ldn is that acceptable noise 
standard outdoors in residential areas and farms and other outdoor areas where people spend widely varying amounts of 
time and other places in which quiet is a basis for use. 
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Project Will Create a Significant Increase Above Ambient Noise Level Existing Without Project 
The DEIR should provide more believable assessments of maximum construction noise levels and 
their impact upon neighboring residences. The Environmental Noise Assessment unrealistically 
assumes that construction noise levels will be about 80 dBA at a distance of 50 feet.  Its Table 6 
(“Construction Equipment Noise Emission Levels”) by comparison predicts noise levels from just a 
single piece of heavy construction like a grader or dozer being 85 dBA at a distance of 50 feet.   
 
Moreover, more than one piece of heavy equipment will likely be operating at the same time when 
excavating for the pond and other sites.  Both a grader and a dozer operating at that distance can 
generate a cumulative noise level of about 88 dBA.  At a distance of 400 feet to nearby homes, that 
combined noise level would diminish by roughly 18 dB to a noise level of 70 dBA Leq.  But if, as the  
Environmental Noise Assessment states, existing homes are exposed now to daytime ambient noise 
levels of about 44 dBA,25 this Project could increase noise levels at those homes by about (70 – 44 = ) 
26 dB.  That much of a construction noise increase would be significant because it is much greater than 
5 dB, a typical threshold of significance for increases in noise.  Curiously, the Environmental Noise 
Assessment fails to evaluate such a significant noise level increase. Instead, using incorrect information 
about the noise of construction equipment, that noise study only references the County’s noise limits.  
But CEQA requires that the significance of the increase in construction noise also be evaluated. 
Therefore this Project’s construction noise would create a significant noise impact at some of these 
homes unless better noise mitigations are implemented.  

Project Construction Noise Levels Would Exceed County Noise Standards 
If this heavy construction equipment were operated from 7:00 a.m. to 7:00 p.m., and the construction 
site was quiet for the remaining 12 hours, the "day-night average" noise level would be about 
67.6 dBA Ldn at homes 400 feet from the equipment as shown below.  
 
As the DEIR states: “Worst-case noise levels, either existing or future, are used as the basis for 
determining compliance with these standards.”  The worst case for construction noise would occur if 
all construction equipment operates at the same time.  But this example we can consider here is for just 
three pieces of heavy equipment operating simultaneously. It would be worst yet if more equipment is 
used. 

To calculate the dBA Ldn day-night average in this case, a level of 70 dBA Leq is assigned to 
each of Project operational 12 hours from 7:00 am to 7:00 pm, and a lower ambient noise level 
of 50 dBA was assumed for each of the remaining 12 hours. Ldn = 10*LOG[(1/24) * (15 * 
[10EXP(0.1*Ld)] + 9 * [10EXP(0.1*(Ln + 10))])] = 67.6 dBA Ldn (where * = multiplication; 
EXP = power function; Ld = Leq for the 15-hour daytime period from 7 am – 10 pm; Ln = Leq 

for the 9-hour nighttime period (10 pm – 7 am).)26 
 
This maximum construction noise level of 67.6 dBA Ldn by itself would be excessive at nearby homes. 
But when combined with noise emissions from off-site trucking, it would further exceed the "day-night 
average" maximum sound level standard of 55 dBA Ldn in the County's General Plan. That exceedance 
of over 12 dBA would be significant because it more than the DEIR’s identified significance standard 
for increases of 5 dB.  Such construction noise must also be adjusted with the General Plan correction 
factors mentioned above. Construction noise sometimes has an impulsive character from use of heavy 
equipment and even hammers, thus requiring a correction of 5 dB being added to the predicted noise 

                                                 
25 See: Environmental Noise Assessment, p. 16, Table 5. 
26 Hours of construction: “During project site development construction activities shall be limited to 7:00 a.m. to 7:00 
p.m. Monday through Friday, and from 8:00 a.m. to 6:00 p.m. on Saturdays.” 
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levels above. In this quiet rural neighborhood, the General Plan’s 10 dB correction fact is also 
applicable. The DEIR’s determination of construction noise being less-than-significant is simply not 
supported by any evidence. 

Backup Alarm Noise Impacts From Heavy Equipment Operations Will Also 
Create Significant Noise Impacts 
 
There is another source of annoying noise that will occur during construction that the DEIR never 
analyzes. Backup alarms are required on the Project's heavy equipment by OSHA. Backup alarms or 
beepers are a frequent source of complaints from neighbors in many communities, even when they are 
only activated during the daytime. Backup alarms must generate a noise level at least 5 to 10 dBA 
above the background noise in the vicinity of the rear of the machine where a person would be warned 
by the alarm. Thus, they are significantly louder than the Project's loader, bulldozer, or dump trucks. 
Yet the DEIR and the Noise Study fail to describe their decibel rating or place limits on their loudness. 
Backup alarms typically produce from 97 to 112 decibels at four feet,27 which attenuates to about 75 to 
90 dBA at 50 feet, and can even be heard at great distances where the nearest neighbors live north of 
the Project site. These backup alarms typically beep about once per second at a penetrating frequency 
of about 1,100 Hertz designed to be easily heard by most people.  
 
For existing Residence “E” north of the Project’s large pond that would be excavated as close as 400 
feet away, the noise level of backup beepers could be significant. A backup warning beeper noise level 
of up to 90 dBA at 50 feet attenuates to about 72 dBA at 400 feet, presuming a 6 dB loss for each 
doubling of distance between the source and the receiver.  The DEIR does not include measurements 
of the ambient noise level at Residence “E”, but it would be lower than at Measurement Location 3 of 
about 49 dBA Leq

28
 because it is over 900 feet away from that measurement location. For residents of 

that home “E”, the Project’s backup alarms on heavy equipment would be clearly audible and 
significantly annoying. A 72 dBA beeper noise level is about 23 dB louder than the 49 dBA Leq (or 
lower) ambient noise level at that house. That beeper noise is not constant, since it typically emits once 
per second for about ½ second at a time. The noise level of that beeper at Residence “E” would be 
reduced when averaged to about 69 dBA Leq when measured. 
 
However, with the Noise Element’s Table A-10 correction factors, that backup alarm’s 69 dBA Leq  
noise level would be corrected by adding 15 dB29 to 84 dBA Leq.  Thus, such backup alarms would 
effectively emit noise levels of 35 or more dB greater than the ambient noise level at that Residence 
“E”. The use of heavy equipment with backup warning alarms represents a very significant noise 
impact that the DEIR never disclosed. The County should require preparation of a Revised EIR that 
discloses and adequately analyzes all sources of Project noise, including backup alarms that are 
mandated by Cal-OSHA. 

Inadequate Construction Noise Mitigations 
 

                                                 
27 Source of back-up alarm noise levels from alarm manufactured by Pollak, #41-761, "Manually adjustable Back-up 
Alarm," rated at 112, 107, 97 dB; for largest construction vehicles, graders, dumps, crawlers, tractors, belly 
dumps; meets State, Federal, O.S.H.A. requirements. 
28 See: DEIR, p.  3.4-13, Table 3.4-4, Site 4. 
29 That 15 dB correction represents a 10 dB correction for the quiet rural neighborhood and 5 dB correction for a pure tone 
noise source of about 1,000Hz for such warning alarms. 
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The DEIR, p. 1-10, proposes only two noise mitigations, and neither of them limits how loud 
construction noise, vehicular noise, maintenance noise or equipment noise during campground 
operations may be. But the Environmental Noise Assessment, p. 19, recommended more protective 
measures than that. It included six noise-reducing measures that unfortunately would not be 
enforceable or reasonably expected to be complied with so as to ensure neighbors are not adversely 
impacted. First, restricting construction hours to daytime hours unless conditions warrant does not 
include any specific noise limiting performance criterion (e.g., dBA or dBC noise level) that would 
constitute protection against a sufficiently negative impact or nuisance. Nor would the proposed 
measure about mufflers be effective when much of the actual noise from heavy equipment does not 
come from their exhaust systems. The other conditions are so vague and unenforceable as to offer no 
assurance of any noise reduction. The DEIR did not include any of those six measures. Therefore the  
Environmental Noise Assessment’s attempt to reduce the potential for human annoyance during 
construction failed to gain traction.  
 
The County has no noise ordinance to limit construction noise levels. The General Plan’s noise 
standards are literally unenforceable because they are based on a complicated 24-hour weighted noise 
measurement process that the County has never enforced and neighbors would be unlikely to 
understand. Hence, noise mitigation is merely aspirational and subject to Applicant’s voluntary 
actions. Nor does the County take a “‘belt and suspenders’ approach” by requiring the Applicant to 
perform noise testing upon the start of and during operations to ensure compliance with some 
measurable noise standard. 

New Recreational Large Pond Activity Noise Impacts May Be Significant 
 
The DEIR identifies the main noise source of concern for the Project to be the noise generated from 
campers playing and shouting at the proposed large pond area at the northern end of the Project site as 
identified on DEIR Figure 3.  Existing homes located off-site to the north and near this pond are shown 
in the DEIR’s Figure 9 as Receptors D to G.  But the public is provided no reasonable way to 
independently evaluate these human activity noise impacts. Nor are the neighbors informed by the 
DEIR that campground activity noise near the large pond may increase the ambient noise levels at their 
homes by a significant amount.  As shown below, such shouting could exceed the County’s noise 
standards, could create a noise level increase that itself is significant and greater than 5 dB, and could 
result in significant nighttime sleep-disturbance impacts. 
 
The DEIR, p. 3.4-13, does not describe how far these four houses (D to G) are from the nearest edges 
of this large pond where an activity space like a beach is being illustrated and proposed, only to the 
nearby smaller pond’s center.  Those distances are critical though for determining how loud the 
gathering of people at the edge of the larger pond might be because they won’t all be in the center of 
the nearby smaller or larger ponds at one time.  Without that information, the public and most 
importantly those neighbors cannot independently assess how severe the noise impact would be from 
large gatherings of campers at the “beach” at this new, larger pond when it is created nearer to some of 
these homes.  The DEIR, p. 3.4-18, instead bases its predicted noise generation from the center of the 
small pond, and that fails to account for loud groups of campers nearer to these homes at the large 
pond.  But Residence “E”, the closest house, may be only about 100 feet from the campground 
boundary. 
 
The public cannot interpret the poor quality maps in the DEIR for determining such critical distances. 
The DEIR is also inconsistent in its map scales.  There is no graphic scale on the Figure 5, (Proposed 
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Master Site Plan). Where on another map there is a graphic scale on Figure 9 (Noise Measurement 
Locations), it is grossly inaccurate. There are no measurements labeled on the drawings showing those 
distances between noise sources and sensitive receptors anywhere.  Some neighbors might be 
wondering how can anyone can read the DEIR and verify the distances between the Project noise 
sources and the sensitive receptors? 
 
The Environmental Noise Assessment does not identify what the sound level of the loudest campers’ 
activities would be when they are playing and shouting. Using, as the DEIR does, long-term ambient 
data at measurement Site 2 is not an accurate way to predict future campground noise. The DEIR 
under-estimates how loud camper noise could be because there is no indication in the DEIR of how 
many people were playing and shouting at any one time in 2017, if they were, or where they were 
located.  But even with that limited data, it is apparent that crowd noise impacts will be significant.  
 
The County has informed the public that this Project will greatly increase the campground’s 
occupancy. This existing campground’s use permit approved in 1996 was for a total occupancy of 165 
people.30 The Project application now seeks permission for 844 people, an increase of about five times.  
The large 7-acre pond would be over 20 times larger than the existing small pond. With much more 
water area to play in and many times more people, the DEIR’s predicted increase in pond-generated 
noise should have been based on some credible evidence. But the DEIR offers no reasoning 
whatsoever for its prediction of only a 3 dB noise level increase. That would represent only a doubling 
of occupancy if the same activities were to occur at the same location. But the proposed Project would 
expand the pond significantly closer to homes to the north and would allow many more people to 
gather there. 
 
The new larger pond would have what appears to be a beach area along its north and western shore. If 
crowds gather at that beach area which appears to be about 400 feet from the Residence “E”, their 
shouts could be disturbing and could create a significant noise impact to that residence. (See Figure 5 
on next page): 
 

                                                 
30 See: DEIR p. 2-5: “As stated above, the Project proposes an increase of allowable occupancy at the camp from 165 
guests to a total occupancy of 844 (includes guests, staff, and volunteers)” 
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Figure 5 
Proximity Between Nearest Residence “E” and Large Pond’s Beach Area 

(Map overlay of DEIR’s Figures 3 and 9) 
 

 
 
The DEIR’s  Environmental Noise Assessment, p. 15, Table 4, predicts the noise generation from 
activities at the large pond area as if the people will be in the middle of that pond. For example, it 
estimates noise levels at Residence “E” at 900 feet from the middle of that large pond. What the DEIR 
fails to note is that people when shouting on the large pond’s northwestern beach will be as close as 
400 feet, about half that distance from Residence “E”. Thus, the DEIR underestimates how loud some 
foreseeable larger pond activities may be near that Residence “E” and other homes to the north. 
 
The DEIR, p. 3.4-17, describes ambient noise level measurements between 55 to 66 dBA Ldn at 130 
feet from the center of the small pond in 2017. If those same activities occur instead on the large 
pond’s northern shore which is about 400 feet from the Residence #4 to the north, their noise level 
would reduce due to distance increase (from 130 feet to 400 feet) to about 45 to 56 dBA Ldn.

31-32  Then 
if the number of campers at one time increased proportionally until Project buildout from 165 persons 
up to 844 occupants, their vocal noise level could increase by over four times (i.e. adding 6 dB due to 

                                                 
31 This calculation assumes a 6 dB reduction per doubling of distance, and a change from 130 feet to 400 feet reduces the 
noise level by about 10 dB.  
32 This calculation assumes a 6 dB reduction per doubling of distance, and a change from 130 feet to 400 feet reduces the 
noise level by about 10 dB.  
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quadrupling the noise source) to over 51 to 62 dBA Ldn.  That noise level could exceed the County’s 
noise standards which set a threshold of 55 dBA Ldn for outdoor activity areas. Then when the 10 dB 
correction factor is added as required by Noise Element Table A-10, that camper activity noise level 
would effectively be between 61 to 72 dBA Ldn at the campground boundary and would definitely 
exceed the County’s threshold of significance of 55 dBA Ldn.  Alternatively, any increase in noise 
levels of 6 dB due to that much of a crowd size increase of four times would also create a significant 
noise impact because it is more than 5 dB louder. 
 
The noise level at this large pond could be larger yet due to what is called the Lombard Effect.  In 
larger crowds, people tend to raise their typical speech levels so that they can be heard over the voices 
of others nearby. This phenomenon is known as the “Lombard effect” involving the involuntary 
tendency of speakers to increase their vocal effort when speaking in noisier environments to enhance 
the audibility of their voice. Studies confirm that broadband noise containing speech-similar 
frequencies “significantly increased” the intensity, duration, and frequency of adult speakers and not 
just a general response an increase in ambient noise.33 Because people tend to raise their voices to be 
heard in crowds, the noise level of voices as heard at this large pond or its beach may be louder than if 
only a few people were speaking. 
 
To demonstrate that enlarged pond activities could create significant noise impacts, recall that the 
County’s noise standards set a threshold of 55 dBA Ldn or 55 dBA Leq-24 hrs for outdoor activity areas at 
neighboring homes. 
 
At Residences “D” and “F” purportedly located at 1,500 feet from the other, smaller pond’s center, that 
crowd noise level of 90 dBA Lmax would be reduced by distance to about 68.8 dBA Lmax.

34 That noise 
level would still exceed the likely ambient noise levels of 50 dBA or less at those homes by over 
18 dB, still a significant noise impact.  But it appears, using Google Earth’s distance mapping tool, that 
Residence “D” is only about 1,200 feet from the center of the small pond, meaning that it will be more 
noise-impacted by this Project than the DEIR estimates. Residence “F” appears to be about 1,000 feet 
from the northern edge of the large pond, not 1,500 feet, so it too might be exposed to greater noise 

                                                 
33 

 The Journal of the Acoustical Society of America (May 2013) Evidence That The Lombard Effect Is Frequency-
Specific In Humans, PDF pp. 1, 7, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3985863/pdf/JASMAN-000134-
000640_1.pdf; see also Ninth Iberian Acoustics Congress (June 2016) Analysis of The Acoustic Behavior of People in A 
Restaurant, p. 7 (confirming “substantial influence” of effect in 80-seat restaurant where one-third to one-half of the patrons 
would simultaneously talk with the Lombard effect adding up to 12 dB increase in sound levels), http://www.sea-
acustica.es/fileadmin/Oporto16/76.pdf; Acoustical Society of America (2017) Analyses of Crowd-Sourced Sound Levels of 
Restaurants and Bars in New York City, PDF pp. 12-13 (noting average dBA for a New York City bars and restaurants is 
78 and 81 dBA, respectively, and that a random person walking into these areas is “more likely than not to encounter a 
Loud or Very Loud auditory environment,” which “approach levels that are known to be dangerous to hearing health.” As 
such, local agencies should encourage public and venue employees to employ digital sound level meters to collect and 
report to the public recorded noise levels) https://asa.scitation.org/doi/pdf/10.1121/2.0000674.  
34 To calculate a dB level at different distances from a source given a known dB level for a known distance: 
dB2 = dB1 – 10 x A x LOG(R2/R1) where: 

LOG = logarithm, base 10, 
 A =    dB drop-off rate coefficient (in this Project's case, a = 2.0 for a 6.0 dB drop off rate (point source, no 
             atmospheric absorption).) 
dB1 = dB level at know distance from source, R1 
dB2 = dB level at another distance from source, R2 
R1    = known distance from source for known decibel level dB1 
R2    = second distance from source for which known decibel level estimate (dB2) is desired 

In this case, at a location 1,500' (R2) from the large pond, where dB1 = 90 dBA Lmax at 130' (R1) from the crowd noise 
source, dB2 = dB1– 10 x A x LOG(R2/R1) = 87.4 – 10 x 2.0 x LOG(1500'/130') = 68.8 dBA Lmax. 
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levels than the DEIR describes.  In summary, this campground Project’s proposed increased crowd 
sizes, larger pond and activity area, and other noise sources, will expose neighboring homes to severe 
and significant noise impacts. 
 
The DEIR assumes there will not be a noise impact after 10 p.m., but it is possible that there will be 
loud talking, laughing and whooping it up by camp attendees after 10 p.m. when the organized things 
end and the fun begins. The DEIR contains no proposed noise mitigation to eliminate or even 
sufficiently quiet such human activity noise in this campground at nighttime.  
 
Proposed noise mitigation MM 12.2 would presumably limit activity noise to 45 dBA Leq at nighttime 
as measured at the campground boundaries near residences to the north.35 But that mitigation would 
not prevent some neighboring residents from being exposed to annoying and excessive nighttime 
noise. For example, if campers sing or play music at nighttime that measures 45 dBA Leq at the 
campground’s northern boundary near neighboring homes -- something allowed by this mitigation 
measure -- the General Plan Noise Element Table A-10 would presumably require a 10 dB correction 
factor for the quiet rural neighborhood and possibly another correction of 5 dB for pure tones or 
impulsive noise like drumming. Then that mitigated noise limit of 45 dBA Leq  would be adjusted 
(corrected) to 60 dBA Leq. Such a campground noise emission would greatly increase the likely 
nighttime ambient noise level at Residence “E” of perhaps only 40 to 45 dBA Leq by more than the 
stated threshold of significance of an increase of 5 dBA.36  A corrected campground noise level of 60 
dBA Leq could create a noise level increase of perhaps 20 dB at that home – representing a significant 
noise impact.  (60 – 40 = 20) 
 
That mitigation also is too vague to be effective because it uses the Leq descriptor which “usually” 
represents an average sound level over one hour.37 But that migration is not specific enough. It could 
be interpreted by neighbor-challenged campground operators or County officials to represent an 
average noise level over a 24-hour period as Leq descriptors sometimes represent. For example, they 
could point to the General Plan Noise Element’s Technical Appendix, Table A-10, which includes a 
24-hour Leq noise standard. 
 
This mitigation will not protect neighbors to the north from excessive campground noise. If campers 
sitting around a campsite occasionally shouted loudly at night, their voices could create significant 
noise impacts at the distances involved to neighboring homes. If these shouts measured 55 dBA at the 
campground boundary, but the combined periods of all such shouts lasted for no more than four 
minutes during any hour, and no shouting occurred during the other 56 minutes of that hour, the 
average noise level of that mixture of quiet and occasional shouting activity over that hour would be 
compliant with that mitigation  at 44.2 dBA Leq-1 hr because it would be less than the mitigation’s limit 
of 45 dBA Leq. Similar occasional hoots, screams, cheers, clapping and shouting would comply with 
the proposed mitigation measure MM-12.2, but ir could significantly harm neighbors trying to sleep 
with their windows open on a warm summer evening.  Each permissible shout, with an extra 10 dB 
correction added per Noise Element Table A-10, would be about 65 dBA at the campground boundary.  
If these campers are gathered on the northwest beach of the new large pond when shouting, and are 
about 300 feet from the nearest boundary, and that Home “E” is another 100 feet beyond that 
boundary, the exterior of that home could be exposed to a noise level during such shouting of about 

                                                 
35 See: DEIR, p. 1-10 for mitigation measure MM 12.2. 
36 The DEIR does not describe what the ambient noise level at Residence “E” is. However in quiet rural locations, ambient 
noise levels at nighttime for some hours can be much less than 40 dBA Leq.  
37 See: Environmental Noise Assessment, p 7. 
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62.5 dBA due to that increased distance beyond the boundary.38 In that situation, each shout could 
therefore be about 22 dBA louder than the possible 40 dBA Leq ambient noise level at that neighboring 
home. Even when ambient noise levels are as loud as measured in the Environmental Noise 
Assessment’s appendices, the amount that such shouting would exceed those ambient levels would be 
significant. The increase in noise from such shouting would be significant because it could be greater 
than 5 dB louder.  
 
That shouting, even though it would technically comply with the proposed noise mitigation, could also 
create significant sleep-disturbance impacts when the neighbors’ windows are open by repeated 
awakenings of the neighbor(s). 

DEIR Fails to Use All Applicable Noise Standards to Evaluate Project 
Noise 
 

The DEIR fails to comply with CEQA because it solely compares the Project’s crowd noise to the 
County’s numerical noise standards. The DEIR never analyzes how much of an increase in camper 
noise levels this Project’s may likely cause compared to the ambient noise levels at neighboring 
homes. CEQA requires the DEIR to evaluate this increase in noise compared to ambient noise 
conditions that exist without this Project.  
 
The DEIR also uses the wrong standard of 60 dBA Ldn for assessing crowd noise. There is confusion in 
interpreting the General Plan Noise Element because the General Plan also sets a 55 dBA Ldn and a 
55 dBA Leq-24 hr. noise standard as described elsewhere in this comment letter.  Those 24-hour averaged 
County standards are suitable for traffic noise, but not for noise of short duration like crowd cheers and 
shouts. Short duration noise impacts would be unnoticed if mathematically submerged in a 24-hour 
long averaging like the Environmental Noise Assessment assumes. This Project’s potential short-term 
shouting noise and amphitheater noise from this campground’s use would be clearly audible to 
neighbors, and annoying at least. The DEIR has actual measurements of the hourly fluctuations of 
2017 campground noise; it should have at least used those short-term averages for evaluating increases 
in crowd noise at the large pond and elsewhere within this campground. 

DEIR Uses Wrong Open-Window Noise Attenuation Factor 
 

In its attempt to demonstrate large pond users will not significantly impact the ambient noise 
conditions at the nearest existing residences, the DEIR, p. 15, assumes those homes’ windows will 
attenuate noise by 15 dB (open) or 25 dB (closed). Not everyone has air conditioning for hot summer 
nights; open windows are commonly used to help cool down homes in summer. The DEIR (PDF p. 
114) exaggerates how much noise is reduced with open windows, stating: 
 

"Standard construction practices typically provide approximately 15 dBA exterior-to-interior 
noise reductions for building façades, with windows open, and approximately 20 to 25 dBA 
with windows closed." 

 
That may be true for newer homes, but there is no evidence in the DEIR that those existing older 
homes have exterior wall materials and windows that would have those attenuation rates. But that 
value the DEIR uses for open windows of 15 dBA assumes modern homes that are more energy-
efficient and air-tight (other than window openings) and have thicker 2x6 walls (for better insulation) 

                                                 
38 Assuming a 6 dB reduction for each doubling of distance from source to receiver. 
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and are possibly stucco-covered. Older homes of poorer quality (maybe with 2x4 walls), with less-
effective weather stripping, etc., in Siskiyou County must however be evaluated using the County's 
stated specifications.  The Siskiyou County General Plan Noise Element on page 55 instead describes 
that windows will attenuate noise to a significantly smaller amount by 10 dB (open) or 20 dB (closed). 
Thus, the DEIR significantly underestimates by 5 dB how much Project pond activity and other 
recreational noise will penetrate the closest neighboring homes.  This error is large enough that 
predicted noise levels from shouting and amphitheater activities will, with open windows at 
neighboring homes, exceed the applicable noise standard’s threshold of significance. 

Project Amphitheater Noise Impacts to Neighbors May Be Significant by 
Exceeding County Noise Standards 
 

This Project proposes two amphitheaters with sound systems that may face away from the nearest 
residences.  However that more protective orientation cannot be certain, for the DEIR does not 
describe what direction those sound systems will face nor mitigate their orientations for enforceable 
protection. With neighboring homes to the northwest, north and northeast of these amphitheaters 
sprawled out in a wide arc, facing the amphitheater sound system away from some homes may mean 
one or another speaker is nonetheless projecting loud noise levels toward other nearby homes, or 
toward Project buildings that Staff will occupy. 
 
Loud noise from amphitheaters and concentrated crowds of people there can be quite disruptive in this 
quiet rural Project setting. Noise at an amphitheater is generated from more than just onstage 
performers; the audience can also be very noisy.  Consider a similar outdoor event venue a few years 
ago that was challenged by upset neighbors and eventually litigated in court: 
 

One resident “described hearing "pounding music, shouted announcements, celebratory screams, hoots, 
cheers, and clapping" during those events. Another neighbor stated that noise from the 2006 events was 
"quite audible in our closed house, with the hollers of the crowd soaring above and the throbbing bass 
notes reaching below any noise (such as the TV) we tried to employ to cover it." Other neighbors 
declared that during the 2006 events, "lower frequencies from the amplified music, public address 
system and crowd penetrated the walls and windows of our home with such intensity that we could feel 
the resulting vibrations while sitting in our family room . . . or lying in bed." 

 
Keep Our Mountains Quiet v. County of Santa Clara and Wozniak (2015) 236 Cal.App.4th 714. 
https://scholar.google.com/scholar_case?case=7293308011313934508 

 
The DEIR on page 3.4-19 curiously argues that amphitheater noise levels will not exceed County noise 
standards. But then the DEIR suggests that a noise mitigation measure also be included. The DEIR 
avoids accurate analysis of the loud or amplified noise or the vocal levels from a group of participants 
at the amphitheaters. It instead essentially acknowledges that such noise may be significant, and then 
proposes the following noise mitigation measure to presumably reduce such noise impacts to a less-
than-significant level. 
 

Mitigation measure MM 12.2  
The use of loud or amplified sound (i.e. music, stereo equipment, public address 
(PA) systems, etc.) shall be limited to 8:00 AM to 10:00 PM Monday through Saturday, and 
9:00 AM to 10:00 PM Sunday and National and State-recognized holidays. Noise shall be 
limited to 60 dB Leq at the boundaries of the project site during the hours listed above and 
45 dB Leq at all other times. 
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That mitigation suggests the  Environmental Noise Assessment’s analysis is flawed, and the noise study 
preparer includes that noise mitigation instead of actually providing legally-adequate noise analysis. 
 
What the DEIR and noise study then propose for noise mitigation measure MM 12.2 would be grossly 
inadequate. This mitigation measure would allow music levels from an amphitheater’s use to reach 
60 dBA Leq at the neighboring residential property line for 14 hours a day from 8 a.m. to 10 p.m. If no 
other Project noise is heard at night from 10 p.m. to 8 a.m. the next day, then the community noise 
level (CNEL) weighted average of that allowable noise mitigation would be 59.3 dBA CNEL.39 That 
noise level would be significantly louder (as shown below) than the County’s threshold of significance 
of a 55 dBA CNEL noise level in general, or when a correction factor is added, 45 dBA CNEL when 
adjusted in this Project’s rural area, or even 40 dBA CNEL if additionally the amplified noise was 
music with pure tones or impulsive (drum) beats and another 5 dB correction needed to be adjusted.  
(See page 2 in this comment letter for these noise correction factors.) 
 
Without better noise mitigation, the DEIR unreasonably suggests that these amphitheaters’ sound 
systems each will only generate a maximum noise level of 80 dBA at 50 feet. That noise level might be 
an average maximum elsewhere for outdoor events, but it is not a maximum that youthful campers 
might prefer in a setting that appears to be a wilderness with few visible neighbors to restrain them.  
No such Project condition has been suggested to limit these sound systems to only 80 dBA at 50 feet.  
No condition or mitigation prevents both amphitheaters from being used at the same time, with 
resulting higher combined noise levels at some neighboring homes. 
 
Without disclosing which direction they these speakers will face, the DEIR cannot support its claim of 
a 10 dB noise reduction in a different direction. No evidence is presented in the  Environmental Noise 
Assessment that a 10 dB reduction will occur anyway.  This means that the calculations and 
assumptions in the DEIR about amphitheater noise levels are without substantial evidence. 
 
If just one amphitheater generates a noise level at the northern boundary of 40 dBA or louder, then 
with a + 10 and a + 5 correction added, it would be as if that music amounted to 55 dBA CNEL. That 
loudness could exceed the County’s maximum acceptable 55 dBA CNEL level. (Calculations of the 
CNEL descriptor and the Ldn descriptor provide roughly equivalent noise levels.) 
 
Yet the DEIR discloses these amphitheaters may generate noise levels louder than what the General 
Plan Noise Element would permit. If both amphitheaters are active at the same time, their mitigated 
and combined noise levels of 60 dBA Ldn might be interpreted as being additive and allowably louder. 
 
Moreover, noise from amphitheaters need not be generated with electronic amplification. Live music, 
including drums, is sometimes not amplified and it too can be very loud. The DEIR never analyzes 
how loud or intrusive non-amplified music like drumming can be.  Drum use is a foreseeable kind of 
activity at campgrounds when campers gather together even if not identified in this DEIR’s Project 
Description section. Low frequency noise from drums can carry long distances without the presumed 
6-dB attenuation per doubling of distance that the DEIR uses. Low frequency noise is particularly 
bothersome to neighbors because typical homes are not well suited for blocking low-frequency noise 

                                                 
39 See: Ldn Calculator, at   https://www.noisemeters.com/apps/ldn-calculator/ )   (Definition: Day/Night Noise Level, Ldn – 
The average, 24-hour A-weighted noise level, obtained after adding 10 dB to levels measured at night (10:00 pm to 7:00 
am).)  The CNEL metric is slightly different, in adding 5 dB to each evening hour from 7:00 p.m. to 10:00 p.m., which can 
be easily done with this Ldn Calculator software online. 
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intrusion.  The DEIR does not evaluate this Project’s inevitable low-frequency noise impacts at 
neighboring homes 
 
Even without making the General Plan’s required corrections, the amphitheaters’ noise levels would be 
significant because an allowed 60 dBA Leq under mitigation measure MM 12.2 could exceed the 
General Plan noise standard in Table A-6 of 55 dBA Leq (24).

40 The DEIR must be revised to find more 
effective mitigation measures for this Project’s significant noise impacts. 

Project Amphitheater Noise Impacts to Neighbors May Be Significant by 
Increasing Ambient Noise Levels Substantially at their Homes. 
 

As discussed above, this DEIR not only has to analyze noise impacts that exceed the County’s specific 
numerical standards. It also must evaluate if the increase in noise from these amphitheaters at 
neighboring homes or outdoor yards would be significant. The  Environmental Noise Assessment 
shows ambient noise levels nearby at its northern property line sometimes less than 40 dBA Leq.

41  Yet 
the DEIR would allow the Applicant to generate amphitheater noise levels of up to 60 dBA Leq during 
any daytime hour. Thus this Project, unless this mitigation is revised, could cause significant noise 
level increases to existing nearby residential neighbors of as much as 20 dB. ( 60 – 40 = 20 dBA)  Any 
increase of more than 5 dB would be considered significant. 

The DEIR Fails to Evaluate Project’s Significant Noise Impacts on its Own 
Guests and Staff 
 

The DEIR must evaluate if the Project will cause interior noise levels within existing and newly 
proposed camp residences to exceed acceptable thresholds.  In addition to numerous existing 
dwellings, the Project will add cabins and staff housing. If this Project generates significant noise 
during construction or later operations, the DEIR must evaluate what that noise would do to existing 
cabin users. 
 
The Environmental Noise Assessment, p. 15, uses an incorrect 15 dBA noise attenuation for homes 
with their windows open. The Siskiyou County General Plan assumes only a 10 dBA reduction with 
windows open, probably because some homes are older and do not block exterior noise as well as 
newer homes. This factor must be used for neighboring residences as well as on-site dwellings for 
Project residents and guests.  

The DEIR is Not Clear About Which Noise Standards to Use 
 

As a final matter, this comment letter identifies a dispute about what constitutes a “significant” noise 
impact. The Kidder Creek Orchard Camp Project DEIR employs the noise standards set forth in the 
Siskiyou County’s General Plan as the sole thresholds for significant noise exposure. The DEIR deems 
any increase to be insignificant so long as the absolute noise level does not exceed those standards. 
That approach violates CEQA because the County’s long-outdated General Plan Noise Element does 
not protect people from all forms of harmful noise.42  “ ‘Conformity with a general plan does not 
                                                 
40 See: General Plan Noise Element, Technical Appendix, p. 12, Table A-6, “Outdoor activity where people spend limited 
amounts of time, such as school yards, play grounds, etc.” – Leq (24) 55 dB(A). 
41 See: Environmental Noise Assessment, Appendices for Measurement Location 1 near northern campground boundary. 
42 The Siskiyou County General Plan Noise Element has not been updated since 1978, which is 41 years ago. As evidence 
of how outdated this is, the Office of Planning and Research’s 2017 General Plan Guidelines, APPENDIX D: NOISE 
ELEMENT GUIDELINES, p. 371, states:  “The noise element should be updated and corrected every five years, or 
sooner as is necessary, and, at that time, the forecasted noise exposure should be projected an additional five years.” 
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insulate a project from EIR review where it can be fairly argued that the project will generate 
significant environmental effects.’ ”  
 

Citizens for Responsible & Open Government v. City of Grand Terrace (2008) 160 Cal.App.4th 
1323, 1338 [General Plan noise standard], quoting Oro Fino Gold Mining Corp. v. County of El 
Dorado (1990) 225 Cal.App.3d 872, 881-882 [same];  

 
Berkeley Keep Jets Over the Bay Com. v. Board of Port Cmrs. (2001) 91 Cal.App.4th 1344, 
1381 (Berkeley Jets) [“the fact that residential uses are considered compatible with a noise level 
of 65 decibels for purposes of land use planning is not determinative in setting a threshold of 
significance under CEQA”].)  
 
Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1416 [a project’s effects can be 
significant even if “they are not greater than those deemed acceptable in a general plan”];  
Environmental Planning & Information Council v. County of El Dorado (1982) 131 
Cal.App.3d 350, 354 [“CEQA nowhere calls for evaluation of the impacts of a proposed project 
on an existing general plan”].)  

 
Accordingly, this DEIR is inadequate if substantial evidence shows that the Project may have 
significant unmitigated noise impacts, even if other evidence shows the Project will not generate noise 
in excess of the County’s General Plan. This comment letter provides such substantial evidence. The 
General Plan is simply not sufficient.  The Siskiyou County General Plan Noise Element, because it is 
decades out-of-date, fails to include standards suitable as thresholds of significance for noise impacts 
that relate to current scientific information or recent court decisions.  
 
This Report demonstrates that the Project will generate noise level increases that are excessive and that 
such noise levels will exceed applicable noise standards. 
 

CONCLUSION: 
 
Because the DEIR is not based on an adequate noise study, the DEIR must be revised to provide a 
more thorough appraisal of the Project’s increased noise impacts that surrounding residents would be 
exposed to.  Additional noise mitigations are feasible and are required in order to comply with CEQA. 
 
Please notify me when any future opportunities arise to review changes to this Draft EIR for this 
Project. 
 
Sincerely, 

  
  Dale La Forest 

 
Professional Planner, Designer, INCE Associate (Institute of Noise Control Engineering) 
Dale La Forest & Associates 
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From: Annie Marsh
To: Planning; Rick Dean; Sandy Roper; Terry Barber; Janine Rowe
Cc: state.clearinghouse@opr.ca.gov
Subject: Kidder Creek Orchard Camp Zone Change (Z-14-01) And Use Permit (UP-11-15) Draft Environmental Impact

Report - SCH Number 2016092016
Date: Friday, September 20, 2019 4:33:40 PM
Attachments: Comment Letter KCOC - USE.docx

Attached and copied below for security purposes is my comment letter on the above
referenced project.

Anne Marsh                                                             
4628 Pine Cone Drive
Etna, CA 96027
530.598.2131
Annie_marsh@hotmail.com
September 20, 2019
Community Development Department - Planning Division
608 S. Main Street
Yreka, CA 96097
VIA EMAIL – planning@co.siskiyou.ca.us
RE: Kidder Creek Orchard Camp Zone Change (Z-14-01) And Use Permit (UP-11-15) Draft
Environmental Impact Report - SCH Number 2016092016
Greetings:
Thank you for accepting my comments on the above the referenced project. I am writing this
comment letter not only as a private individual, but as a member of the unincorporated group
Keep Scott Valley Rural (KSVR).
The Kidder Creek Orchard Camp Zone Change (Z-14-01) and Use Permit (UP-11-15)
(Project) Draft Environmental Impact Report (DEIR) is flawed and inadequate.
FOCUSED RATHER THAN FULL EIR
The DEIR is a Focused EIR rather than a complete EIR as was promised by Christy
Cummings Dawson (then Deputy Director of Planning, now no longer employed by the
County) at the July 10, 2018 Board of Supervisors’ meeting. Excerpt from minutes of the 
meeting: “COMMUNITY  DEVELOPMENT  -  PLANNING  DIVISION  - Approve  contract 
with  ECORP  Consulting  to  prepare the Environmental Impact Report for Kidder Creek
Orchard Camps, in an amount not to exceed $40,455, for the term ending June 30, 2019.
Approved. This item was pulled from the consent agenda at Supervisor Nixon’s request. In
response to Supervisor Nixon, Deputy Director of Planning Christy Cummings Dawson
advised that the Department  received  letters  sharing  concerns  regarding  the  need  for 
a  complete  Environmental  Impact  Report (EIR) for the project, and that the project
would entail a complete/full EIR process. In  addition,  Deputy  County  Clerk  Wendy
Winningham  advised  of  the  emails  that  were  received  from  County residents Betsy
Stapleton and Anne Marsh. It was moved by Supervisor Nixon, seconded by Supervisor
Kobseff and unanimously carried to approve the contract for service with environmental
consultant ECorp to prepare an Environmental Impact Report, authorize the Chair to execute
the same and authorize the Auditor to establish budget.” (Emphasis added)
Yet the DEIR states, “As a result of comments on the Draft IS/MND, the County determined
that an EIR level of analysis was required for specific impact areas. Those areas include
agriculture (project and cumulative), hazards (project and cumulative), noise (project and
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Anne Marsh                                                              

4628 Pine Cone Drive

Etna, CA 96027

530.598.2131

Annie_marsh@hotmail.com
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September 20, 2019



Community Development Department - Planning Division

608 S. Main Street

Yreka, CA 96097



VIA EMAIL – planning@co.siskiyou.ca.us



RE: Kidder Creek Orchard Camp Zone Change (Z-14-01) And Use Permit (UP-11-15) Draft Environmental Impact Report - SCH Number 2016092016 



Greetings:

Thank you for accepting my comments on the above the referenced project. I am writing this comment letter not only as a private individual, but as a member of the unincorporated group Keep Scott Valley Rural (KSVR).

The Kidder Creek Orchard Camp Zone Change (Z-14-01) and Use Permit (UP-11-15) (Project) Draft Environmental Impact Report (DEIR) is flawed and inadequate.

FOCUSED RATHER THAN FULL EIR

The DEIR is a Focused EIR rather than a complete EIR as was promised by Christy Cummings Dawson (then Deputy Director of Planning, now no longer employed by the County) at the July 10, 2018 Board of Supervisors’ meeting. Excerpt from minutes of the  meeting: “COMMUNITY  DEVELOPMENT  -  PLANNING  DIVISION  - Approve  contract  with  ECORP  Consulting  to  prepare the Environmental Impact Report for Kidder Creek Orchard Camps, in an amount not to exceed $40,455, for the term ending June 30, 2019. Approved. This item was pulled from the consent agenda at Supervisor Nixon’s request. In response to Supervisor Nixon, Deputy Director of Planning Christy Cummings Dawson advised that the Department  received  letters  sharing  concerns  regarding  the  need  for  a  complete  Environmental  Impact  Report (EIR) for the project, and that the project would entail a complete/full EIR process. In  addition,  Deputy  County  Clerk  Wendy Winningham  advised  of  the  emails  that  were  received  from  County residents Betsy Stapleton and Anne Marsh. It was moved by Supervisor Nixon, seconded by Supervisor Kobseff and unanimously carried to approve the contract for service with environmental consultant ECorp to prepare an Environmental Impact Report, authorize the Chair to execute the same and authorize the Auditor to establish budget.” (Emphasis added)

Yet the DEIR states, “As a result of comments on the Draft IS/MND, the County determined that an EIR level of analysis was required for specific impact areas. Those areas include agriculture (project and cumulative), hazards (project and cumulative), noise (project and cumulative), traffic (project and cumulative), and water (project and cumulative). These impact areas are the subject of this EIR. All other impact analysis areas defined in Appendix G of the CEQA Guidelines and analyzed in the 2016 Draft IS/MND will not be included in this EIR. However, all mitigation measures identified in these sections, as shown below, will be included as mitigation in this EIR and in the Mitigation Monitoring and Reporting Program (MMRP).” (Emphasis added)

The DEIR states, “1.3 Type of Document CEQA and the CEQA Guidelines identify several types of EIRs, each applicable to different project circumstances. This EIR is for a specific development project with defined parameters. As such, this EIR is a “project” EIR. Project EIRs are defined by CEQA Guidelines (Section 15161) as: ‘The most common type of EIR examines the environmental impacts of a specific development project. This type of EIR should focus primarily on the changes in the environment that would result from the development project. The EIR shall examine all phases of the project including planning, construction, and operation.’”

Based on CEQA Section 15161, the DEIR for the Project is NOT a Project EIR. It is a Focused EIR as was stated in the contract between County of Siskiyou and ECORP Consulting, Inc. The DEIR is flawed and inadequate. It totally avoids areas of concern such as Greenhouse Gases (GHG), Air Quality, Aesthetics (Glare), and Land Use and Planning – Scott Valley Area Plan (SVAP) for the entire Project. The Focused EIR should be voided and a Full, Complete Project EIR required for the project.

THE FOCUSED EIR IS INADEQUATE, INCOMPLETE 

The Focused EIR is inadequate and incomplete because it does not take into consideration the fact that the project description first presented in 2011 and revised in 2014 is vague, nebulous, not totally understandable by the public, and there is no requirement that any of it be followed. The Revised Project Description goes so far as to say that this is the large picture and small things may change. There are no “small things” in CEQA. The complete project must be considered. Nearly everything is left up to the imagination of the reader. The focused EIR fails to state that even though there is a proposed stated in the EIR, the entire project could be completed at any time following approval by the planning commission.  In other words, there is no condition placed upon the project to require that the project follows the timeline presented in the EIR.

The focused EIR relies on maps showing where things are to be located and tables showing build out schedules occupancy rates that are to be followed. However there is no requirement within the IS/MND or in the Focused EIR that any of these things be adhered to.  

These problems stem from the fact that when the project was first brought to the Planning Department there was discussion as to whether a use permit should be required or whether a planned development zoning would be better.

MOST DEVELOPMENT IS VAGUE AN UNDEFINED

From the Revised Project Description for UP 11-15 KCOC, “Development of the land use and program expansion described in this project will take place using a multi-phased approach where priority items will be determined based on available funds.  A strategic planning effort by the Camp resulted in the vision for this project and the preferred prioritization described in this document.  It is important to note that the location of building facilities are tentative based on the conditions of each site and approval through the building permitting process.    

KCOC understands that environmental and permitting details change over time, therefore this document addresses only the large-scale environmental assessments that were performed to ensure there are no negative impacts under a new Use Permit and related zoning change.  The smaller, site specific requirements will be met at the time of design and construction of each area over the next 20 years.”  

Based on that statement, the Public cannot rely on anything shown on the map or stated in the DIS/MND or DEIR. The County must put solid, enforceable parameters on this project, or else deny it.

USE PERMIT VS. PLANNED DEVELOPMENT

My October 4, 2016 comment letter on the IS/MND for the Project brought forth evidence of discussion with the Planning Department in 2009 regarding whether the Project should be done as Planned Development Zoning (following the zoning of the infamous JH Ranch) or a regular Conditional Use Permit. A Conditional Use Permit was decided on, however, the Project Description is better suited to Planned Development Zoning.

Phasing such as shown in this Project should not be applied to a Conditional Use Permit unless Planned Development Zoning has been approved for the project

CAMP AND EVENT CENTER

The three (3) existing use permits are for a camp. They do cover any of the uses stated in the DEIR as Special Events:

“Special Events In addition to routine camp activities, Kidder Creek has proposed to accommodate special events (public and private), which may include weddings, birthdays, religious functions, concerts, auctions, picnics, horse clinics, demonstrations, and training events, and similar events. Estimated attendance would be between 20 and 250 guests, average three to eight hours per event, and be held approximately once per month between the months of April and October. These special events would not occur at the same time as regular camp activities but may occur when campers are offsite. In addition to the special event, opening day registration, public events, the annual fall festival, and closing day will bring additional visitors to the Project site. Table 2-5 provides information about these events.” 

These events, which are being held and have been held for years, are illegal! There is no existing use permit (which is required) for any of them. Yet the County has turned a blind eye and never even attempted to enforce its own laws. Estimates, averages and approximates should not be acceptable. The term “similar events” must be removed from the project. There is enough controversy over the Zoning laws of Siskiyou County because they use such ambiguous phrases. All “Special Events” must be clearly stated to let the public know exactly what is going to be allowed. The community needs to know, and CEQA requires that it be disclosed, the maximum attendance allowed; the maximum frequency allowed; and the maximum hours per event. Otherwise we will be stuck with one more unenforceable project which so negatively affects the neighbors and the entire Scott Valley community. 

NOISE

The DEIR relies on the Environmental Noise Assessment by Bollard Acoustical Consultants, Inc. dated October 24, 2017. The Noise Assessment is flawed, inadequate, and inaccurate.

This statement in the Assessment shows how far out of touch with reality the preparers of that Assessment are: “Many of the activities occurring with the KCOC boundaries are not substantive noise sources.  Examples of relatively quiet activities include equestrian activities, base camp area activities (with most campers using these areas for eating and sleeping while not engaged in off-site activities such as rafting, hiking, backpacking, etc.), archery, RV parking (generators are not used), ropes course, crafts, etc.”

No matter what the age – child, teen or adult – humans in groups will make noise when involved in equestrian activities, eating, on the rope course or zip line, while doing crafts and of course in the pond while swimming and playing. This noise cannot be discounted by a blanket statement such as this.

Page 3.4-16 of the DEIR:  “At the nearest residence, located approximately 400 feet away, maximum noise levels from construction activities would attenuate to approximately 70 dBA Lmax. The County does not regulate construction noise. Therefore, the Project would result in noise levels beyond County standards and the impact is less than significant.”

Since this EIR, of whatever type, is supposed to inform the public and decision makers, noise levels beyond county standards cannot be ignored. 

Unfortunately, the proposed project placed a new road, pond/lake, and an existing recreation area at the closest noise sensitive receptor.  However, there is no modeling showing how this would impact that nearest noise receptor.  Page 3.16 of the DEIR, “Ambient noise levels measured at Site 2 ranged from 55 to 66 dB Ldn (average of 59 dB Ldn) at a distance of approximately 130 feet from the center of the existing small pond area…” Measurement from the center of the existing small pond creates a false baseline which is applied to the large pond.  Noise should be measured from the edge of the proposed large pond which includes a recreation area and a road.  The noise level at the nearest sensitive receptor based on measurement from the nearest edge of the large pond and factoring in the noise of traffic on the proposed new road and the recreation area must be computed and considered.  

MITIGATION MEASURES

Mitigation Measures – Well this one is laughable, since KCOC built new cabins to increase occupancy and installed water tanks in 2018 with building permits but without project approval. Also the wording of the Mitigation Measure should be corrected to make enough sense that it can be enforced.

MM 8.1 Prior to the initiation of construction inhabitable structures for the Proposed Project, the emergency access road will be developed by the Project and approved as to form and function by the California Department of Forest and Fire Protection and the Siskiyou County Public Works Department.  This access roadway shall be maintained by the Project and reapproved on an annual basis or as the County and CAL FIRE determines necessary. (Emphasis added).

Timing/Implementation: Prior to the initiation of construction inhabitable structures. 

Monitoring/Enforcement: County of Siskiyou Public Works and CAL FIRE 3

For a proposed 20-year time frame for build-out of the Project, the Public would think that the reapproval of the emergency access road should be done on some type of schedule such as annually or bi-annually. Approval at the whim of Cal Fire or the County could lead to deterioration of the road to the point that exit from the Camp during a wildland fire is impossible with catastrophic results.

EMERGENCY ACCESS ROAD

The Focused EIR states that the emergency access road will only be used for emergencies.  However, the revised project description makes a difference statement.

Regarding the Emergency Access Road, the Revised Project Description for Kidder Creek Orchard Camps, Inc. (UP-11-15) states,

“There is a current easement for access to and from the camp along the route identified with the south pointing arrow in Figure 7 (see appendix for Shared Road Easement and Easement Deed).  This road connects to Patterson Creek Road, a partially paved, county maintained road.  This road is available for use as an ingress/egress route in the event of emergency evacuation as well as for private use by the Camp, its staff and guests.  Since 2008 (the beginning of our strategic planning effort) this road has been improved and treated for fire fuels reduction to improve access by larger emergency vehicles and to create a buffer zone for firefighters in the event of wildfire.  KCOC does not have any plans to use this road as a public entrance for its guests and has a locked gate.  However, there are occasions where Camp vehicles may utilize it for entry/exit when necessary.”

The DEIR states, “The secondary access point will not be used for primary ingress and egress from the site, therefore additional traffic due to the project will not affect this access. The Proposed Project will not use this road as a public entrance for its guests and will maintain a locked gate.”

That is a false statement and not based on what is contained in the Revised Project Description which states that Camp vehicles may use it for exit/entrance when “necessary.” If the emergency access road is to be used for anything other than emergencies, then those other uses must be disclosed and quantified. Since it is apparent that the emergency access road will be used by KCOC for other reasons, a traffic study should be on required for Patterson Creek Road to show exactly how that road and its residents will be affected by this use. 

Based on the DEIR, it was questioned how the gate would be unlocked in case of wildfire. The statement in the Revised Project Description answers that question. Everyone in a position of authority, and perhaps others, will have a key and the emergency access road will be used by the camp for their purposes and most likely for deliveries, employee, and visitor access ad any other purpose they find “necessary.”

A Condition should be added to the Conditional Use Permit stating that the emergency access road will only be used in case of emergency, such as wildland fire. Otherwise, the DEIR fails in its intent and a traffic study should be required for Patterson Creek Road.

HYDROLOGY, WATER AND THE LAKE (POND)

The DEIR states, “c. Project Description 3/0-3: “Engineering of the revised pond shape has not been completed at this time. The applicant intends to have engineered plans completed should the project be approved. “

If the pond is 7 acres, 7 acre feet equals 2,280,960 gallons of water. That is a lot of water to be taken from other users and our aquifer to allow a non-profit, non-property tax paying entity to charge more money for the use of their site based on the use of our water. 

Agencies and the Public are not able to adequately comment on the pond because engineering of the revised shape has not been completed. The shape exists only as a drawing. But that does not disclose anything about what the lining of the pond will be (plastic? Cement? Other?); how the flood gate will be kept to 6 feet to avoid being a dam and the concomitant regulatory requirements; whether the pond might be larger than 7 acres, and if so how large; what the depths of the pond will be; if the lining is plastic, how will flow of water into the ground be preventable; how will water loss from the pond affect downstream users; and how much water will be lost from the pond through evaporation. These issues must be addressed prior to approval of the Project, not in some distant future with no Public overview.

The DEIR opines that the Project will not be affected by the (Environmental Law Foundation v. State Water Resources Control Board (“ELF v. SWRCB”) (2018) 26 Cal.App.5th 844 because “Further, while the Proposed Project involves an increase in groundwater extraction, the increase in estimated annual groundwater demand represents only .005 percent of the available groundwater in the Scott River Valley Groundwater Basin - a Basin that fluctuates and has been at its highest level in years. This very low level of increased pumping is determined to have a less than significant impact on groundwater recharge and supply and is therefore not expected to impair the watershed on an individual or cumulative level (DEIR, 3.3-11).  Because the level of pumping will have an insignificant impact on the watershed, it will not impair or interfere with instream public trust uses or values such as recreation or fishing on an individual or a cumulative level.  Indeed, the DEIR has also fully evaluated the impacts of the Proposed Project on recreation and has determined that the project’s impact on recreational values will be insignificant.  (DEIR, Recreation.)  Therefore, the Proposed Project will not substantially impair the public’s right to navigation or fishing or substantially interfere with the public trust needs or values related to the Scott River. Therefore, the potential impact on local groundwater recharge and supplies from operation of the Proposed Project would be less than significant.” (Page 3.3-12 of DEIR)

The letter from UNITED STATES DEPARTMENT OF COMMERCE, National Oceanic and Atmospheric Administration, NATIONAL MARINE FISHERIES SERVICE, Jim Simondet, Klamath Branch Supervisor, North California Office dated September 4, 2019 to Siskiyou County regarding Kidder Creek Orchard Camp Zone Change (Z-14-01) and Use Permit (UP-11-15) does not agree with the above statement in the DEIR, and must be considered in making any decision to approve this Project. 

The DEIR states, “As discussed in Section 2.0 Project Description, an analysis of water rights to fill and store water from Barker Ditch for the new pond was completed by Alan B. Lilly, Attorney, from the Bartkiewicz, Kronick and Shanahan law firm. This analysis (see Appendix C) determined that because the water diverted from Kidder Creek, via the Barker Ditch, into the new pond would be stored in the pond for a maximum of 30 days before being conveyed down the ditch, such temporary storage would be a reasonable “Regulatory Storage” under the Scott River Adjudication decree (Siskiyou County Superior Court No. 30662). Also, because the pond would be lined to eliminate percolation losses, this storage would not reduce the amounts of water that other water users on Barker Ditch would receive.”   

The so called determination by Alan B. Lilly, Attorney, from the Bartkiewicz, Kronick and Shanahan law firm is merely an opinion by an attorney. It would be challenged in a court of law. There are no specifics regarding the lining of the pond; the storage of water of this magnitude may not be legal; and a true determination from the State Water Regional Control Board, Division Water Rights should be required.

TRAFFIC

The DEIR relies on the Traffic Study by Traffic Works dated December 22, 2015 which is flawed, inadequate, and inaccurate. One of the issues is that it misstates the type of road for South Kidder Creek Road. 

From Traffic Impact Study: “Roadway LOS Methodology Roadway level of service was calculated based on the procedures outlined in Chapter 15 –“Two-Lane Highways” of the Highway Capacity Manual (HCM), 2010 edition. Chapter 15 of the HCM defines Class II Two-Lane Highways as the following –“Class II two‐lane highways are highways where  motorists  do  not  necessarily  expect  to  travel  at  high  speeds.  Two‐lane  highways functioning as access routes to Class I facilities, serving as scenic or recreational routes (and not as primary arterials), or  passing through rugged  terrain (where high-speed operation would  be impossible)  are  assigned  to  Class  II.  Class  II  facilities  most  often  serve  relatively  short  trips, the beginning or ending portions of longer trips, or trips for which sightseeing plays a significant role”. The HCM states that most collectors and local roadways are considered as Class II Highways for the purposes of capacity and LOS analysis.”

Highway 3 through Scott Valley is a Class II Two-Lane Highway. South Kidder Creek Road is not a Class II Two-Lane Highway. It is only little more than a one-lane road in spots, especially near the tailings. The Traffic Study only analyzed two (2) sections of the 2.1 mile road (from Highway 3 to the KCOC entrance). For the Traffic Study to be viable, the entire distance of South Kidder Creek Road must be evaluated. This will reveal that the rendering in the TIS showing a nearly straight road is actually a road with many curves, some of them blind curves.

There are no shoulders along much of South Kidder Creek Road. An adequate traffic analysis must take the lack of shoulders on the road into account because that lack means a greater potential for accidents. The HCM 2010 contains a chapter on calculation procedures for roads such as South Kidder Creek Road, however Traffic Works did not use it.

The traffic study does not include data concerning the flow of onsite and off-site traffic.  The project description states that traffic from current attendees will flow from the site and other traffic from new attendees will flow in to accommodate a level of occupancy concurrent with the use permit. It specifically states, “It should be noted that significantly fewer trips would be generated by the project on weekdays and particularly during the remainder of the year (outside of summer months).” That is not a true statement because traffic is flowing on and off-site all the time. To be adequate, the traffic study must analyze the traffic from attendees going off-site and from attendees coming onto the site and the interval at which those trips are made.

The traffic study does not include data regarding delivery vehicles. All food and supplies, including construction materials, are brought into the camp by road. The Traffic Study fails in not considering these vehicles.

The traffic study does not include correct data for cumulative impacts on traffic.  It only considers a subdivision that has yet to be built out. In the vicinity of the Project, there is a large gravel mine, a gravel mine in Kidder Creek itself, and a concrete batch plant.  Although none of these operations are currently active, the county of Siskiyou considers all use permits to run with the land and therefore these use permits could be reactivated at any time. The first two operations are on Highway 3 very near the intersection with South Kidder Creek Road, the second operation is on South Kidder Creek Road. The Nash/Kiewit gravel mine allows for 310 truck traffic trips per day during summer months. The Jenner gravel mine in Kidder Creek allows the operator to do the work of three (3) years within a one-year time frame.  I have no information on traffic for the concrete batch plant, however such information could be provided at a future date.

The Traffic Study also failed to analyze the traffic at nexus of Highway 3 and South Kidder Creek Road that is generated by the out-of-compliance JH Ranch and Scott River Lodge. They are under the same ownership and traffic continually flows between the two. 

CalTrans wrote a letter stating that should traffic from the KCOC Project affect the nexus, then improvements would be required at Highway 3 and South Kidder Creek Road. Excerpt from letter from State of California, Department of Transportation to Mark Baker, Siskiyou County dated October 26, 2011: “It is unknown whether the proposed increase in campers, staff, and facilities phased over 20-years will change the existing traffic conditions such that the improvements will be needed.  Therefore, we suggest that the use permit include conditions of approval for providing proportionate share mitigation for intersection illumination and turn lane improvements.  If the project is not conditioned to contribute a proportionate share mitigation, Caltrans will expect the County to fund these improvements when needed in the future.”  This letter is a part of the 2016 DIS/MND, yet it is totally ignored in the DIS/MND and the DEIR which is based on the DIS/MND. Kidder Creek Orchard Camps should be required to pay for the cost of any necessary improvements related to the Project.

Additionally, approval is pending on a county-wide Agritourism Zoning Text Amendment (Z17-03). If approved, 2,458 parcels of land zoned Prime Agriculture, Non-Prime Agriculture and Rural Residential in Siskiyou County would be affected. Each parcel would be allowed to accommodate 1,050 guests per year by right (without requiring a land use permit). That equals 2,580,900 potential guests per year. Scott Valley, where KCOC is located, is approximately 2% the size of the county. Therefore, the traffic from 51,618 potential guests must be considered as a cumulative impact as a majority of that traffic will affect the junction of Highway 3 and South Kidder Creek Road. (Pages 3.0-1 and 3.0-2 of the Agritourism Zoning Text Amendment (Z-17-03) County of Siskiyou Draft Initial Study/Mitigated Negative Declaration dated February 2019.)

Because the EIR is based on a flawed and inadequate Traffic Study, the EIR is also flawed and inadequate. Therefore, a new Traffic Study should be prepared using the correct road analysis and considering and analyzing the cumulative impacts disclosed herein, and the EIR should be revised and public comment allowed on both the revised Traffic Study and revised EIR.



LAND USE AND PLANNING - SCOTT VALLEY AREA PLAN

The EIR for the project totally ignores the Scott Valley Area Plan (SVAP).  The SVAP was a major concern of many of the commenters on the DIS/MND, yet the County chose to not address this issue in the EIR. So we must rely on the DIS/MND which states:

“b) Conflict with any applicable land use plan, policy or regulation of an agency with jurisdiction over the project (including, but not limited to, the general plan, specific plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental effect? 

b) Less than Significant Impact. The project site includes multiple zoning districts, as described above, and as shown on Figure 3.0-4 (Existing Zoning) and Figure 3.0-5 (Proposed Zoning). Scott Valley Area Plan Policy No. 1 (Prime Agricultural) states that only agricultural and public uses may be permitted on prime agricultural soils. A portion of the project site, mainly consisting of the flat meadow and orchard areas, is designated as Prime Agricultural Land, as shown on the Scott Valley Area Plan Natural Resources Map 3. Kidder Creek Orchard Camp predates both the Scott Valley Area Plan and the current General Plan. The proposed expansion of the camp does not include any structures or other permanent-type uses on those areas designated as Prime Agricultural Land. This area has been used for passive recreational uses in the past and will continue to be used for similar uses. The project would not conflict with applicable plans that have jurisdiction over the project area. Consistent with the applicable County land use and Scott Valley Area Plan policies, the project is an organized camp, compatible with adjacent land uses. Further, access adequate to accommodate the immediate and cumulative traffic impacts of the proposed development would be provided, all necessary building permits would be obtained prior to development, and conformance with state Fire Safe regulations would be required. As such, the proposed project is consistent with the County General Plan, Scott Valley Area Plan, and Zoning Code. “



The EPA defines passive recreational use as: Passive recreation refers to recreational activities that do not require prepared facilities like sports fields or pavilions, so the statement, “This area has been used for passive recreational uses in the past and will continue to be used for similar uses,” may be true for some activities but not for all such as zip lines, shooting range, paint ball and others. That statement is unsustainable.



The statement, “… the project is an organized camp, compatible with adjacent land uses” cannot be substantiated. An organized camp, especially one that is run year around, is hardly compatible with residential use. The Project Description, Revised Project Description, DIS/MND and the DEIR all gloss over the fact that the so called “organized camp” is being used as an Event Center. The Event C3nter use added to the organized camp use makes for a density and intensity that is no way compatible with the SVAP.

The project as proposed is not consistent with the SVAP. The fact that the three existing use permits are to be extinguished creates a brand new use permit for the project which moots the fact that the camp was first permitted prior to the SVAP. Therefore, the SVAP must be considered.  The SVAP does not allow for such as is being presented here. The Project should be denied.

UNPERMITTED BUILD OUT

In my September 29, 2018 comment letter on the KCOC Notice of Preparation, I provided evidence that KCOC had built cabins to accommodate an increasing occupancy. They had also built the water tanks. Although the Use Permit had not been approved, the County Planning Department said that this was allowable because they had applied for and received Building Permits.

Just this summer, KCOC put in a new zip line which either replaced or added a new zip line. KCOC had no permit for the old zip line, and no application was made for the new zip line. When a verbal complaint was made to the County Planning, they played deaf, dumb and mute. Yet a person in another part of the County who followed the law and applied for a zip line is being required to follow all the regulations and may have to remove property from the Williamson Act. 

[image: C:\Users\amarsh\AppData\Local\Temp\Screenshots(033).jpg]



For the zip line, see: https://www.mounthermon.org/blog/kidder-creek/ (accessed 20September2019)

If KCOC cannot be held accountable by the County for any of its actions, the County has willfully created another JH Ranch scenario. There is no point in approving this Project if KCOC has been given carte blanch to do as they want to do and not be required to follow the law.

Any parent sending their child to this camp and expecting that the values of decency, honesty and integrity will be taught by the leaders of KCOC is being seriously deluded by this apparent cult.

ENVIRONMENTAL ISSUES NOT INCLUDED IN THE EIR

Glare

The public does not want, nor should it have to, anticipate what the project will or will not do in the future. There should be concrete conditions as to what can happen in the future on this project. Good luck with relying on County Code Section 10-6.5602 to ensure that potential impacts associated with light or glare would remain less than significant. Since the County has enforcement challenges, that would require costly litigation on the part of the public to try to keep the glare out of the night sky.  

It is a dereliction of duty on the part of the County to do little more than require shielding which does not necessarily keep the light and glare at the property boundary. A requirement for walking path ground lighting from solar power; minimal, truly shielded lighting at buildings; and prohibition of LED or other such intensive type lighting would be a step in the right direction of allowing the residents of Scott Valley to maintain their life-style; quality of life; and their dark, star-filled skies. A light assessment should be required providing Lumens of lighting and other pertinent lighting issues.

Hazardous Conditions/Soils

From DEIR: 22. Sawmill/Storage Area – The existing sawmill and lumber storage area would be relocated to allow for the development of the new pond.  (Page 2.16)

Development of the new large pond should only be allowed following a Soils Analysis. The soil to be removed to accommodate the new large pond was undoubtedly contaminated by chemicals from the saw mill. There IS a photo (which I was unable to copy, but will provide later) with the caption: Date:  June 17, 2010, Aspect:  East, Equipment/Disposal Yard; area designated for construction of new pond; original sawmill was in close proximity to existing shed (center of photo) The soil removed from the old saw mill site will most likely be placed elsewhere on the camp site. Our youth and other attendees of the camp must be protected. A Soils Analysis must be required.

Greenhouse Gases/Air Quality

The effect of adding over one thousand (1,000) vehicles per day utilizing South Kidder Creek Road has not been analyzed sufficiently nor mitigated. Surely the exhaust from these vehicles will have the residents of South Kidder Creek Road gasping for breath. Analyzation and appropriate mitigations should be required.

PROJECT ALTERNATIVES

The Project Alternatives, excluding the No Project Alternative, do not reflect an adequate range of alternatives. One such alternative would be no pond and no activities other than youth camp activities with a drop in camp occupancy to 400. The DEIR number for suggested lower camp occupancy was apparently plucked out of thin air by the EIR preparer and would still create an undue stress on the residents of South Kidder Creek Road. Another Project Alternative would be to keep the road system within the camp, move the new large pond to the center of the camp, and allow for a total occupancy of 450.

If these alternatives are not added, the “No Project” alternative should be selected.

THE OCCUPANCY FICTION

The DIS/MND dated September 2016 instituted the fiction that Staff and Volunteers did not have to be concluded in total occupancy of the Camp. It is just that ~ a fiction. 

The DIS/MND stated, “The 1996 use permit allows up to 165 guests. The 1996 use permit does not limit the number of staff and volunteers at the camp. Currently, the maximum daily occupancy, including guests, staff and volunteers, at the camp is 310 persons, which is used as the baseline for this environmental review as it represents the current existing condition.”

That was the first time the 310 person occupancy was floated, perhaps to set a higher baseline figure.

The Revised Project Description of 2014 had this table:

Table 2:  Proposed Incremental Occupancy Increase Implementation Period 

Total Occupancy 

Current 165, 5 years 265, 10 years 600, 15 years 724, 20 years 844

That table was based on “total occupancy.” Volunteers are guests. They may not be paying guests, but they provide KCOC with labor and positive publicity. Their number must be included in the total occupancy count. Additionally, the intent when the last Use Permit was approved was that the total occupancy would be 165 persons. A far better method, and much easier on the environment, would be to base occupancy on the number of camp registrants rather than camp occupants.

MITIGATION MEASURES ARE INSUFFICIENT

The mitigation measures for the project are not sufficient to adequately protect the environment, especially the Noise mitigation which allows noise up until 10 P.M. We are a very rural setting, we sleep with our windows open during the summer for natural air conditioning. The noise should stop no later than 9 P.M.

CONCLUSION

The Project should be rejected unless the Final Environmental Impact Report (FEIR) can analyze and remedy the issues brought forward in this comment letter. 

Thank you for accepting my comments.

Sincerely.

Anne Marsh

Anne Marsh



cc: state.clearinghouse@opr.ca.gov



Community Development Department – Planning Division

RE: Kidder Creek Orchard Camp Zone Change (Z-14-01) And Use Permit (UP-11-15) Draft EIR

September 20, 2019
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cumulative), traffic (project and cumulative), and water (project and cumulative). These
impact areas are the subject of this EIR. All other impact analysis areas defined in
Appendix G of the CEQA Guidelines and analyzed in the 2016 Draft IS/MND will not be
included in this EIR. However, all mitigation measures identified in these sections, as
shown below, will be included as mitigation in this EIR and in the Mitigation Monitoring
and Reporting Program (MMRP).” (Emphasis added)
The DEIR states, “1.3 Type of Document CEQA and the CEQA Guidelines identify several
types of EIRs, each applicable to different project circumstances. This EIR is for a specific
development project with defined parameters. As such, this EIR is a “project” EIR. Project
EIRs are defined by CEQA Guidelines (Section 15161) as: ‘The most common type of EIR
examines the environmental impacts of a specific development project. This type of EIR should
focus primarily on the changes in the environment that would result from the development
project. The EIR shall examine all phases of the project including planning, construction,
and operation.’”
Based on CEQA Section 15161, the DEIR for the Project is NOT a Project EIR. It is a
Focused EIR as was stated in the contract between County of Siskiyou and ECORP
Consulting, Inc. The DEIR is flawed and inadequate. It totally avoids areas of concern such as
Greenhouse Gases (GHG), Air Quality, Aesthetics (Glare), and Land Use and Planning – Scott
Valley Area Plan (SVAP) for the entire Project. The Focused EIR should be voided and a Full,
Complete Project EIR required for the project.
THE FOCUSED EIR IS INADEQUATE, INCOMPLETE
The Focused EIR is inadequate and incomplete because it does not take into consideration the
fact that the project description first presented in 2011 and revised in 2014 is vague, nebulous,
not totally understandable by the public, and there is no requirement that any of it be followed.
The Revised Project Description goes so far as to say that this is the large picture and small
things may change. There are no “small things” in CEQA. The complete project must be
considered. Nearly everything is left up to the imagination of the reader. The focused EIR fails
to state that even though there is a proposed stated in the EIR, the entire project could be
completed at any time following approval by the planning commission.  In other words, there
is no condition placed upon the project to require that the project follows the timeline
presented in the EIR.
The focused EIR relies on maps showing where things are to be located and tables showing
build out schedules occupancy rates that are to be followed. However there is no requirement
within the IS/MND or in the Focused EIR that any of these things be adhered to. 
These problems stem from the fact that when the project was first brought to the Planning
Department there was discussion as to whether a use permit should be required or whether a
planned development zoning would be better.
MOST DEVELOPMENT IS VAGUE AN UNDEFINED
From the Revised Project Description for UP 11-15 KCOC, “Development of the land use and
program expansion described in this project will take place using a multi-phased approach
where priority items will be determined based on available funds.  A strategic planning effort
by the Camp resulted in the vision for this project and the preferred prioritization described in
this document.  It is important to note that the location of building facilities are tentative
based on the conditions of each site and approval through the building permitting process.   
KCOC understands that environmental and permitting details change over time, therefore this
document addresses only the large-scale environmental assessments that were performed to
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ensure there are no negative impacts under a new Use Permit and related zoning change. 
The smaller, site specific requirements will be met at the time of design and construction of
each area over the next 20 years.” 
Based on that statement, the Public cannot rely on anything shown on the map or stated in the
DIS/MND or DEIR. The County must put solid, enforceable parameters on this project, or else
deny it.
USE PERMIT VS. PLANNED DEVELOPMENT
My October 4, 2016 comment letter on the IS/MND for the Project brought forth evidence of
discussion with the Planning Department in 2009 regarding whether the Project should be
done as Planned Development Zoning (following the zoning of the infamous JH Ranch) or a
regular Conditional Use Permit. A Conditional Use Permit was decided on, however, the
Project Description is better suited to Planned Development Zoning.
Phasing such as shown in this Project should not be applied to a Conditional Use Permit unless
Planned Development Zoning has been approved for the project
CAMP AND EVENT CENTER
The three (3) existing use permits are for a camp. They do cover any of the uses stated in the
DEIR as Special Events:
“Special Events In addition to routine camp activities, Kidder Creek has proposed to
accommodate special events (public and private), which may include weddings, birthdays,
religious functions, concerts, auctions, picnics, horse clinics, demonstrations, and training
events, and similar events. Estimated attendance would be between 20 and 250 guests,
average three to eight hours per event, and be held approximately once per month between the
months of April and October. These special events would not occur at the same time as
regular camp activities but may occur when campers are offsite. In addition to the special
event, opening day registration, public events, the annual fall festival, and closing day will
bring additional visitors to the Project site. Table 2-5 provides information about these
events.”
These events, which are being held and have been held for years, are illegal! There is no
existing use permit (which is required) for any of them. Yet the County has turned a blind eye
and never even attempted to enforce its own laws. Estimates, averages and approximates
should not be acceptable. The term “similar events” must be removed from the project. There
is enough controversy over the Zoning laws of Siskiyou County because they use such
ambiguous phrases. All “Special Events” must be clearly stated to let the public know exactly
what is going to be allowed. The community needs to know, and CEQA requires that it be
disclosed, the maximum attendance allowed; the maximum frequency allowed; and the
maximum hours per event. Otherwise we will be stuck with one more unenforceable project
which so negatively affects the neighbors and the entire Scott Valley community.
NOISE
The DEIR relies on the Environmental Noise Assessment by Bollard Acoustical Consultants,
Inc. dated October 24, 2017. The Noise Assessment is flawed, inadequate, and inaccurate.
This statement in the Assessment shows how far out of touch with reality the preparers of that
Assessment are: “Many of the activities occurring with the KCOC boundaries are not
substantive noise sources.  Examples of relatively quiet activities include equestrian activities,
base camp area activities (with most campers using these areas for eating and sleeping while
not engaged in off-site activities such as rafting, hiking, backpacking, etc.), archery, RV
parking (generators are not used), ropes course, crafts, etc.”
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No matter what the age – child, teen or adult – humans in groups will make noise when
involved in equestrian activities, eating, on the rope course or zip line, while doing crafts and
of course in the pond while swimming and playing. This noise cannot be discounted by a
blanket statement such as this.
Page 3.4-16 of the DEIR:  “At the nearest residence, located approximately 400 feet away,
maximum noise levels from construction activities would attenuate to approximately 70 dBA
Lmax. The County does not regulate construction noise. Therefore, the Project would result in
noise levels beyond County standards and the impact is less than significant.”
Since this EIR, of whatever type, is supposed to inform the public and decision makers, noise
levels beyond county standards cannot be ignored.
Unfortunately, the proposed project placed a new road, pond/lake, and an existing recreation
area at the closest noise sensitive receptor.  However, there is no modeling showing how this
would impact that nearest noise receptor.  Page 3.16 of the DEIR, “Ambient noise levels
measured at Site 2 ranged from 55 to 66 dB Ldn (average of 59 dB Ldn) at a distance of
approximately 130 feet from the center of the existing small pond area…” Measurement
from the center of the existing small pond creates a false baseline which is applied to the large
pond.  Noise should be measured from the edge of the proposed large pond which includes a
recreation area and a road.  The noise level at the nearest sensitive receptor based on
measurement from the nearest edge of the large pond and factoring in the noise of traffic on
the proposed new road and the recreation area must be computed and considered. 
MITIGATION MEASURES
Mitigation Measures – Well this one is laughable, since KCOC built new cabins to increase
occupancy and installed water tanks in 2018 with building permits but without project
approval. Also the wording of the Mitigation Measure should be corrected to make enough
sense that it can be enforced.
MM 8.1 Prior to the initiation of construction inhabitable structures for the Proposed
Project, the emergency access road will be developed by the Project and approved as to form
and function by the California Department of Forest and Fire Protection and the Siskiyou
County Public Works Department.  This access roadway shall be maintained by the Project
and reapproved on an annual basis or as the County and CAL FIRE determines necessary.
(Emphasis added).
Timing/Implementation: Prior to the initiation of construction inhabitable structures.
Monitoring/Enforcement: County of Siskiyou Public Works and CAL FIRE 3
For a proposed 20-year time frame for build-out of the Project, the Public would think that the
reapproval of the emergency access road should be done on some type of schedule such as
annually or bi-annually. Approval at the whim of Cal Fire or the County could lead to
deterioration of the road to the point that exit from the Camp during a wildland fire is
impossible with catastrophic results.
EMERGENCY ACCESS ROAD
The Focused EIR states that the emergency access road will only be used for emergencies. 
However, the revised project description makes a difference statement.
Regarding the Emergency Access Road, the Revised Project Description for Kidder Creek
Orchard Camps, Inc. (UP-11-15) states,
“There is a current easement for access to and from the camp along the route identified with
the south pointing arrow in Figure 7 (see appendix for Shared Road Easement and Easement
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Deed).  This road connects to Patterson Creek Road, a partially paved, county maintained
road.  This road is available for use as an ingress/egress route in the event of emergency
evacuation as well as for private use by the Camp, its staff and guests.  Since 2008 (the
beginning of our strategic planning effort) this road has been improved and treated for fire
fuels reduction to improve access by larger emergency vehicles and to create a buffer zone for
firefighters in the event of wildfire.  KCOC does not have any plans to use this road as a
public entrance for its guests and has a locked gate.  However, there are occasions where
Camp vehicles may utilize it for entry/exit when necessary.”
The DEIR states, “The secondary access point will not be used for primary ingress and egress
from the site, therefore additional traffic due to the project will not affect this access. The
Proposed Project will not use this road as a public entrance for its guests and will maintain a
locked gate.”
That is a false statement and not based on what is contained in the Revised Project Description
which states that Camp vehicles may use it for exit/entrance when “necessary.” If the
emergency access road is to be used for anything other than emergencies, then those other uses
must be disclosed and quantified. Since it is apparent that the emergency access road will be
used by KCOC for other reasons, a traffic study should be on required for Patterson Creek
Road to show exactly how that road and its residents will be affected by this use.
Based on the DEIR, it was questioned how the gate would be unlocked in case of wildfire. The
statement in the Revised Project Description answers that question. Everyone in a position of
authority, and perhaps others, will have a key and the emergency access road will be used by
the camp for their purposes and most likely for deliveries, employee, and visitor access ad any
other purpose they find “necessary.”
A Condition should be added to the Conditional Use Permit stating that the emergency access
road will only be used in case of emergency, such as wildland fire. Otherwise, the DEIR fails
in its intent and a traffic study should be required for Patterson Creek Road.
HYDROLOGY, WATER AND THE LAKE (POND)
The DEIR states, “c. Project Description 3/0-3: “Engineering of the revised pond shape has
not been completed at this time. The applicant intends to have engineered plans completed
should the project be approved. “
If the pond is 7 acres, 7 acre feet equals 2,280,960 gallons of water. That is a lot of water to be
taken from other users and our aquifer to allow a non-profit, non-property tax paying entity to
charge more money for the use of their site based on the use of our water.
Agencies and the Public are not able to adequately comment on the pond because engineering
of the revised shape has not been completed. The shape exists only as a drawing. But that does
not disclose anything about what the lining of the pond will be (plastic? Cement? Other?);
how the flood gate will be kept to 6 feet to avoid being a dam and the concomitant regulatory
requirements; whether the pond might be larger than 7 acres, and if so how large; what the
depths of the pond will be; if the lining is plastic, how will flow of water into the ground be
preventable; how will water loss from the pond affect downstream users; and how much water
will be lost from the pond through evaporation. These issues must be addressed prior to
approval of the Project, not in some distant future with no Public overview.
The DEIR opines that the Project will not be affected by the (Environmental Law Foundation
v. State Water Resources Control Board (“ELF v. SWRCB”) (2018) 26 Cal.App.5th 844
because “Further, while the Proposed Project involves an increase in groundwater extraction,
the increase in estimated annual groundwater demand represents only .005 percent of the
available groundwater in the Scott River Valley Groundwater Basin - a Basin that fluctuates
and has been at its highest level in years. This very low level of increased pumping is
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determined to have a less than significant impact on groundwater recharge and supply and is
therefore not expected to impair the watershed on an individual or cumulative level (DEIR,
3.3-11).  Because the level of pumping will have an insignificant impact on the watershed, it
will not impair or interfere with instream public trust uses or values such as recreation or
fishing on an individual or a cumulative level.  Indeed, the DEIR has also fully evaluated the
impacts of the Proposed Project on recreation and has determined that the project’s impact on
recreational values will be insignificant.  (DEIR, Recreation.)  Therefore, the Proposed
Project will not substantially impair the public’s right to navigation or fishing or substantially
interfere with the public trust needs or values related to the Scott River. Therefore, the
potential impact on local groundwater recharge and supplies from operation of the Proposed
Project would be less than significant.” (Page 3.3-12 of DEIR)
The letter from UNITED STATES DEPARTMENT OF COMMERCE, National Oceanic and
Atmospheric Administration, NATIONAL MARINE FISHERIES SERVICE, Jim Simondet,
Klamath Branch Supervisor, North California Office dated September 4, 2019 to Siskiyou
County regarding Kidder Creek Orchard Camp Zone Change (Z-14-01) and Use Permit (UP-
11-15) does not agree with the above statement in the DEIR, and must be considered in
making any decision to approve this Project.
The DEIR states, “As discussed in Section 2.0 Project Description, an analysis of water rights
to fill and store water from Barker Ditch for the new pond was completed by Alan B. Lilly,
Attorney, from the Bartkiewicz, Kronick and Shanahan law firm. This analysis (see Appendix
C) determined that because the water diverted from Kidder Creek, via the Barker Ditch, into
the new pond would be stored in the pond for a maximum of 30 days before being conveyed
down the ditch, such temporary storage would be a reasonable “Regulatory Storage” under
the Scott River Adjudication decree (Siskiyou County Superior Court No. 30662). Also,
because the pond would be lined to eliminate percolation losses, this storage would not reduce
the amounts of water that other water users on Barker Ditch would receive.”   
The so called determination by Alan B. Lilly, Attorney, from the Bartkiewicz, Kronick and
Shanahan law firm is merely an opinion by an attorney. It would be challenged in a court of
law. There are no specifics regarding the lining of the pond; the storage of water of this
magnitude may not be legal; and a true determination from the State Water Regional Control
Board, Division Water Rights should be required.
TRAFFIC
The DEIR relies on the Traffic Study by Traffic Works dated December 22, 2015 which is
flawed, inadequate, and inaccurate. One of the issues is that it misstates the type of road for
South Kidder Creek Road.
From Traffic Impact Study: “Roadway LOS Methodology Roadway level of service was
calculated based on the procedures outlined in Chapter 15 –“Two-Lane Highways” of the
Highway Capacity Manual (HCM), 2010 edition. Chapter 15 of the HCM defines Class II
Two-Lane Highways as the following –“Class II two‐lane highways are highways where 
motorists  do  not  necessarily  expect  to  travel  at  high  speeds.  Two‐lane  highways
functioning as access routes to Class I facilities, serving as scenic or recreational routes (and
not as primary arterials), or  passing through rugged  terrain (where high-speed operation
would  be impossible)  are  assigned  to  Class  II.  Class  II  facilities  most  often  serve 
relatively  short  trips, the beginning or ending portions of longer trips, or trips for which
sightseeing plays a significant role”. The HCM states that most collectors and local roadways
are considered as Class II Highways for the purposes of capacity and LOS analysis.”
Highway 3 through Scott Valley is a Class II Two-Lane Highway. South Kidder Creek Road
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is not a Class II Two-Lane Highway. It is only little more than a one-lane road in spots,
especially near the tailings. The Traffic Study only analyzed two (2) sections of the 2.1 mile
road (from Highway 3 to the KCOC entrance). For the Traffic Study to be viable, the entire
distance of South Kidder Creek Road must be evaluated. This will reveal that the rendering in
the TIS showing a nearly straight road is actually a road with many curves, some of them blind
curves.
There are no shoulders along much of South Kidder Creek Road. An adequate traffic analysis
must take the lack of shoulders on the road into account because that lack means a greater
potential for accidents. The HCM 2010 contains a chapter on calculation procedures for roads
such as South Kidder Creek Road, however Traffic Works did not use it.
The traffic study does not include data concerning the flow of onsite and off-site traffic.  The
project description states that traffic from current attendees will flow from the site and other
traffic from new attendees will flow in to accommodate a level of occupancy concurrent with
the use permit. It specifically states, “It should be noted that significantly fewer trips would be
generated by the project on weekdays and particularly during the remainder of the year
(outside of summer months).” That is not a true statement because traffic is flowing on and
off-site all the time. To be adequate, the traffic study must analyze the traffic from attendees
going off-site and from attendees coming onto the site and the interval at which those trips are
made.
The traffic study does not include data regarding delivery vehicles. All food and supplies,
including construction materials, are brought into the camp by road. The Traffic Study fails in
not considering these vehicles.
The traffic study does not include correct data for cumulative impacts on traffic.  It only
considers a subdivision that has yet to be built out. In the vicinity of the Project, there is a
large gravel mine, a gravel mine in Kidder Creek itself, and a concrete batch plant.  Although
none of these operations are currently active, the county of Siskiyou considers all use permits
to run with the land and therefore these use permits could be reactivated at any time. The first
two operations are on Highway 3 very near the intersection with South Kidder Creek Road,
the second operation is on South Kidder Creek Road. The Nash/Kiewit gravel mine allows for
310 truck traffic trips per day during summer months. The Jenner gravel mine in Kidder Creek
allows the operator to do the work of three (3) years within a one-year time frame.  I have no
information on traffic for the concrete batch plant, however such information could be
provided at a future date.
The Traffic Study also failed to analyze the traffic at nexus of Highway 3 and South Kidder
Creek Road that is generated by the out-of-compliance JH Ranch and Scott River Lodge. They
are under the same ownership and traffic continually flows between the two.
CalTrans wrote a letter stating that should traffic from the KCOC Project affect the nexus,
then improvements would be required at Highway 3 and South Kidder Creek Road. Excerpt
from letter from State of California, Department of Transportation to Mark Baker, Siskiyou
County dated October 26, 2011: “It is unknown whether the proposed increase in campers,
staff, and facilities phased over 20-years will change the existing traffic conditions such that
the improvements will be needed.  Therefore, we suggest that the use permit include conditions
of approval for providing proportionate share mitigation for intersection illumination and
turn lane improvements.  If the project is not conditioned to contribute a proportionate share
mitigation, Caltrans will expect the County to fund these improvements when needed in the
future.”  This letter is a part of the 2016 DIS/MND, yet it is totally ignored in the DIS/MND
and the DEIR which is based on the DIS/MND. Kidder Creek Orchard Camps should be
required to pay for the cost of any necessary improvements related to the Project.
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Additionally, approval is pending on a county-wide Agritourism Zoning Text Amendment
(Z17-03). If approved, 2,458 parcels of land zoned Prime Agriculture, Non-Prime Agriculture
and Rural Residential in Siskiyou County would be affected. Each parcel would be allowed to
accommodate 1,050 guests per year by right (without requiring a land use permit). That equals
2,580,900 potential guests per year. Scott Valley, where KCOC is located, is approximately
2% the size of the county. Therefore, the traffic from 51,618 potential guests must be
considered as a cumulative impact as a majority of that traffic will affect the junction of
Highway 3 and South Kidder Creek Road. (Pages 3.0-1 and 3.0-2 of the Agritourism Zoning
Text Amendment (Z-17-03) County of Siskiyou Draft Initial Study/Mitigated Negative
Declaration dated February 2019.)
Because the EIR is based on a flawed and inadequate Traffic Study, the EIR is also flawed and
inadequate. Therefore, a new Traffic Study should be prepared using the correct road analysis
and considering and analyzing the cumulative impacts disclosed herein, and the EIR should be
revised and public comment allowed on both the revised Traffic Study and revised EIR.
LAND USE AND PLANNING - SCOTT VALLEY AREA PLAN
The EIR for the project totally ignores the Scott Valley Area Plan (SVAP).  The SVAP was a
major concern of many of the commenters on the DIS/MND, yet the County chose to not
address this issue in the EIR. So we must rely on the DIS/MND which states:
“b) Conflict with any applicable land use plan, policy or regulation of an agency with
jurisdiction over the project (including, but not limited to, the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating
an environmental effect?
b) Less than Significant Impact. The project site includes multiple zoning districts, as
described above, and as shown on Figure 3.0-4 (Existing Zoning) and Figure 3.0-5 (Proposed
Zoning). Scott Valley Area Plan Policy No. 1 (Prime Agricultural) states that only agricultural
and public uses may be permitted on prime agricultural soils. A portion of the project site,
mainly consisting of the flat meadow and orchard areas, is designated as Prime Agricultural
Land, as shown on the Scott Valley Area Plan Natural Resources Map 3. Kidder Creek
Orchard Camp predates both the Scott Valley Area Plan and the current General Plan. The
proposed expansion of the camp does not include any structures or other permanent-type
uses on those areas designated as Prime Agricultural Land. This area has been used for
passive recreational uses in the past and will continue to be used for similar uses. The
project would not conflict with applicable plans that have jurisdiction over the project area.
Consistent with the applicable County land use and Scott Valley Area Plan policies, the
project is an organized camp, compatible with adjacent land uses. Further, access adequate
to accommodate the immediate and cumulative traffic impacts of the proposed development
would be provided, all necessary building permits would be obtained prior to development,
and conformance with state Fire Safe regulations would be required. As such, the proposed
project is consistent with the County General Plan, Scott Valley Area Plan, and Zoning
Code. “
The EPA defines passive recreational use as: Passive recreation refers to recreational activities
that do not require prepared facilities like sports fields or pavilions, so the statement, “This
area has been used for passive recreational uses in the past and will continue to be used for
similar uses,” may be true for some activities but not for all such as zip lines, shooting range,
paint ball and others. That statement is unsustainable.
The statement, “… the project is an organized camp, compatible with adjacent land uses”
cannot be substantiated. An organized camp, especially one that is run year around, is hardly
compatible with residential use. The Project Description, Revised Project Description,
DIS/MND and the DEIR all gloss over the fact that the so called “organized camp” is being
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used as an Event Center. The Event C3nter use added to the organized camp use makes for a
density and intensity that is no way compatible with the SVAP.
The project as proposed is not consistent with the SVAP. The fact that the three existing use
permits are to be extinguished creates a brand new use permit for the project which moots the
fact that the camp was first permitted prior to the SVAP. Therefore, the SVAP must be
considered.  The SVAP does not allow for such as is being presented here. The Project should
be denied.
UNPERMITTED BUILD OUT
In my September 29, 2018 comment letter on the KCOC Notice of Preparation, I provided
evidence that KCOC had built cabins to accommodate an increasing occupancy. They had also
built the water tanks. Although the Use Permit had not been approved, the County Planning
Department said that this was allowable because they had applied for and received Building
Permits.
Just this summer, KCOC put in a new zip line which either replaced or added a new zip line.
KCOC had no permit for the old zip line, and no application was made for the new zip line.
When a verbal complaint was made to the County Planning, they played deaf, dumb and mute.
Yet a person in another part of the County who followed the law and applied for a zip line is
being required to follow all the regulations and may have to remove property from the
Williamson Act.
For the zip line, see: https://www.mounthermon.org/blog/kidder-creek/ (accessed
20September2019)
If KCOC cannot be held accountable by the County for any of its actions, the County has
willfully created another JH Ranch scenario. There is no point in approving this Project if
KCOC has been given carte blanch to do as they want to do and not be required to follow the
law.
Any parent sending their child to this camp and expecting that the values of decency, honesty
and integrity will be taught by the leaders of KCOC is being seriously deluded by this
apparent cult.
ENVIRONMENTAL ISSUES NOT INCLUDED IN THE EIR
Glare
The public does not want, nor should it have to, anticipate what the project will or will not do
in the future. There should be concrete conditions as to what can happen in the future on this
project. Good luck with relying on County Code Section 10-6.5602 to ensure that potential
impacts associated with light or glare would remain less than significant. Since the County has
enforcement challenges, that would require costly litigation on the part of the public to try to
keep the glare out of the night sky. 
It is a dereliction of duty on the part of the County to do little more than require shielding
which does not necessarily keep the light and glare at the property boundary. A requirement
for walking path ground lighting from solar power; minimal, truly shielded lighting at
buildings; and prohibition of LED or other such intensive type lighting would be a step in the
right direction of allowing the residents of Scott Valley to maintain their life-style; quality of
life; and their dark, star-filled skies. A light assessment should be required providing Lumens
of lighting and other pertinent lighting issues.
Hazardous Conditions/Soils
From DEIR: 22. Sawmill/Storage Area – The existing sawmill and lumber storage area would
be relocated to allow for the development of the new pond.  (Page 2.16)
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Development of the new large pond should only be allowed following a Soils Analysis. The
soil to be removed to accommodate the new large pond was undoubtedly contaminated by
chemicals from the saw mill. There IS a photo (which I was unable to copy, but will provide
later) with the caption: Date:  June 17, 2010, Aspect:  East, Equipment/Disposal Yard; area
designated for construction of new pond; original sawmill was in close proximity to existing
shed (center of photo) The soil removed from the old saw mill site will most likely be placed
elsewhere on the camp site. Our youth and other attendees of the camp must be protected. A
Soils Analysis must be required.
Greenhouse Gases/Air Quality
The effect of adding over one thousand (1,000) vehicles per day utilizing South Kidder Creek
Road has not been analyzed sufficiently nor mitigated. Surely the exhaust from these vehicles
will have the residents of South Kidder Creek Road gasping for breath. Analyzation and
appropriate mitigations should be required.
PROJECT ALTERNATIVES
The Project Alternatives, excluding the No Project Alternative, do not reflect an adequate
range of alternatives. One such alternative would be no pond and no activities other than youth
camp activities with a drop in camp occupancy to 400. The DEIR number for suggested lower
camp occupancy was apparently plucked out of thin air by the EIR preparer and would still
create an undue stress on the residents of South Kidder Creek Road. Another Project
Alternative would be to keep the road system within the camp, move the new large pond to the
center of the camp, and allow for a total occupancy of 450.
If these alternatives are not added, the “No Project” alternative should be selected.
THE OCCUPANCY FICTION
The DIS/MND dated September 2016 instituted the fiction that Staff and Volunteers did not
have to be concluded in total occupancy of the Camp. It is just that ~ a fiction.
The DIS/MND stated, “The 1996 use permit allows up to 165 guests. The 1996 use permit
does not limit the number of staff and volunteers at the camp. Currently, the maximum daily
occupancy, including guests, staff and volunteers, at the camp is 310 persons, which is used as
the baseline for this environmental review as it represents the current existing condition.”
That was the first time the 310 person occupancy was floated, perhaps to set a higher baseline
figure.
The Revised Project Description of 2014 had this table:
Table 2:  Proposed Incremental Occupancy Increase Implementation Period
Total Occupancy
Current 165, 5 years 265, 10 years 600, 15 years 724, 20 years 844
That table was based on “total occupancy.” Volunteers are guests. They may not be paying
guests, but they provide KCOC with labor and positive publicity. Their number must be
included in the total occupancy count. Additionally, the intent when the last Use Permit was
approved was that the total occupancy would be 165 persons. A far better method, and much
easier on the environment, would be to base occupancy on the number of camp registrants
rather than camp occupants.
MITIGATION MEASURES ARE INSUFFICIENT
The mitigation measures for the project are not sufficient to adequately protect the
environment, especially the Noise mitigation which allows noise up until 10 P.M. We are a
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very rural setting, we sleep with our windows open during the summer for natural air
conditioning. The noise should stop no later than 9 P.M.
CONCLUSION
The Project should be rejected unless the Final Environmental Impact Report (FEIR) can
analyze and remedy the issues brought forward in this comment letter.
Thank you for accepting my comments.
Sincerely.

Anne Marsh

Anne Marsh
cc: state.clearinghouse@opr.ca.gov
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Anne Marsh                                                               
4628 Pine Cone Drive 
Etna, CA 96027 
530.598.2131 
Annie_marsh@hotmail.com 
 
September 20, 2019 
 
Community Development Department - Planning Division 
608 S. Main Street 
Yreka, CA 96097 
 
VIA EMAIL – planning@co.siskiyou.ca.us 
 
RE: Kidder Creek Orchard Camp Zone Change (Z-14-01) And Use Permit (UP-11-15) Draft Environmental 
Impact Report - SCH Number 2016092016  
 
Greetings: 

Thank you for accepting my comments on the above the referenced project. I am writing this comment letter not 
only as a private individual, but as a member of the unincorporated group Keep Scott Valley Rural (KSVR). 

The Kidder Creek Orchard Camp Zone Change (Z-14-01) and Use Permit (UP-11-15) (Project) Draft 
Environmental Impact Report (DEIR) is flawed and inadequate. 

FOCUSED RATHER THAN FULL EIR 
The DEIR is a Focused EIR rather than a complete EIR as was promised by Christy Cummings Dawson (then 
Deputy Director of Planning, now no longer employed by the County) at the July 10, 2018 Board of 
Supervisors’ meeting. Excerpt from minutes of the  meeting: “COMMUNITY  DEVELOPMENT  -  PLANNING  
DIVISION  - Approve  contract  with  ECORP  Consulting  to  prepare the Environmental Impact Report for 
Kidder Creek Orchard Camps, in an amount not to exceed $40,455, for the term ending June 30, 2019. 
Approved. This item was pulled from the consent agenda at Supervisor Nixon’s request. In response to 
Supervisor Nixon, Deputy Director of Planning Christy Cummings Dawson advised that the Department  
received  letters  sharing  concerns  regarding  the  need  for  a  complete  Environmental  Impact  Report 
(EIR) for the project, and that the project would entail a complete/full EIR process. In  addition,  Deputy  
County  Clerk  Wendy Winningham  advised  of  the  emails  that  were  received  from  County residents Betsy 
Stapleton and Anne Marsh. It was moved by Supervisor Nixon, seconded by Supervisor Kobseff and 
unanimously carried to approve the contract for service with environmental consultant ECorp to prepare an 
Environmental Impact Report, authorize the Chair to execute the same and authorize the Auditor to establish 
budget.” (Emphasis added) 

Yet the DEIR states, “As a result of comments on the Draft IS/MND, the County determined that an EIR 
level of analysis was required for specific impact areas. Those areas include agriculture (project and 
cumulative), hazards (project and cumulative), noise (project and cumulative), traffic (project and 
cumulative), and water (project and cumulative). These impact areas are the subject of this EIR. All other 
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impact analysis areas defined in Appendix G of the CEQA Guidelines and analyzed in the 2016 Draft 
IS/MND will not be included in this EIR. However, all mitigation measures identified in these sections, as 
shown below, will be included as mitigation in this EIR and in the Mitigation Monitoring and Reporting 
Program (MMRP).” (Emphasis added) 

The DEIR states, “1.3 Type of Document CEQA and the CEQA Guidelines identify several types of EIRs, each 
applicable to different project circumstances. This EIR is for a specific development project with defined 
parameters. As such, this EIR is a “project” EIR. Project EIRs are defined by CEQA Guidelines (Section 
15161) as: ‘The most common type of EIR examines the environmental impacts of a specific development 
project. This type of EIR should focus primarily on the changes in the environment that would result from the 
development project. The EIR shall examine all phases of the project including planning, construction, and 
operation.’” 
Based on CEQA Section 15161, the DEIR for the Project is NOT a Project EIR. It is a Focused EIR as was 
stated in the contract between County of Siskiyou and ECORP Consulting, Inc. The DEIR is flawed and 
inadequate. It totally avoids areas of concern such as Greenhouse Gases (GHG), Air Quality, Aesthetics (Glare), 
and Land Use and Planning – Scott Valley Area Plan (SVAP) for the entire Project. The Focused EIR should be 
voided and a Full, Complete Project EIR required for the project. 

THE FOCUSED EIR IS INADEQUATE, INCOMPLETE  
The Focused EIR is inadequate and incomplete because it does not take into consideration the fact that the 
project description first presented in 2011 and revised in 2014 is vague, nebulous, not totally understandable by 
the public, and there is no requirement that any of it be followed. The Revised Project Description goes so far as 
to say that this is the large picture and small things may change. There are no “small things” in CEQA. The 
complete project must be considered. Nearly everything is left up to the imagination of the reader. The focused 
EIR fails to state that even though there is a proposed stated in the EIR, the entire project could be completed at 
any time following approval by the planning commission.  In other words, there is no condition placed upon the 
project to require that the project follows the timeline presented in the EIR. 

The focused EIR relies on maps showing where things are to be located and tables showing build out schedules 
occupancy rates that are to be followed. However there is no requirement within the IS/MND or in the Focused 
EIR that any of these things be adhered to.   

These problems stem from the fact that when the project was first brought to the Planning Department there was 
discussion as to whether a use permit should be required or whether a planned development zoning would be 
better. 

MOST DEVELOPMENT IS VAGUE AN UNDEFINED 
From the Revised Project Description for UP 11-15 KCOC, “Development of the land use and program 
expansion described in this project will take place using a multi-phased approach where priority items will be 
determined based on available funds.  A strategic planning effort by the Camp resulted in the vision for this 
project and the preferred prioritization described in this document.  It is important to note that the location of 
building facilities are tentative based on the conditions of each site and approval through the building 
permitting process.     
KCOC understands that environmental and permitting details change over time, therefore this document 
addresses only the large-scale environmental assessments that were performed to ensure there are no 
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negative impacts under a new Use Permit and related zoning change.  The smaller, site specific requirements 
will be met at the time of design and construction of each area over the next 20 years.”   
Based on that statement, the Public cannot rely on anything shown on the map or stated in the DIS/MND or 
DEIR. The County must put solid, enforceable parameters on this project, or else deny it. 

USE PERMIT VS. PLANNED DEVELOPMENT 
My October 4, 2016 comment letter on the IS/MND for the Project brought forth evidence of discussion with 
the Planning Department in 2009 regarding whether the Project should be done as Planned Development 
Zoning (following the zoning of the infamous JH Ranch) or a regular Conditional Use Permit. A Conditional 
Use Permit was decided on, however, the Project Description is better suited to Planned Development Zoning. 

Phasing such as shown in this Project should not be applied to a Conditional Use Permit unless Planned 
Development Zoning has been approved for the project 

CAMP AND EVENT CENTER 
The three (3) existing use permits are for a camp. They do cover any of the uses stated in the DEIR as Special 
Events: 
“Special Events In addition to routine camp activities, Kidder Creek has proposed to accommodate special 
events (public and private), which may include weddings, birthdays, religious functions, concerts, auctions, 
picnics, horse clinics, demonstrations, and training events, and similar events. Estimated attendance would be 
between 20 and 250 guests, average three to eight hours per event, and be held approximately once per month 
between the months of April and October. These special events would not occur at the same time as regular 
camp activities but may occur when campers are offsite. In addition to the special event, opening day 
registration, public events, the annual fall festival, and closing day will bring additional visitors to the Project 
site. Table 2-5 provides information about these events.”  
These events, which are being held and have been held for years, are illegal! There is no existing use permit 
(which is required) for any of them. Yet the County has turned a blind eye and never even attempted to enforce 
its own laws. Estimates, averages and approximates should not be acceptable. The term “similar events” must 
be removed from the project. There is enough controversy over the Zoning laws of Siskiyou County because 
they use such ambiguous phrases. All “Special Events” must be clearly stated to let the public know exactly 
what is going to be allowed. The community needs to know, and CEQA requires that it be disclosed, the 
maximum attendance allowed; the maximum frequency allowed; and the maximum hours per event. Otherwise 
we will be stuck with one more unenforceable project which so negatively affects the neighbors and the entire 
Scott Valley community.  

NOISE 
The DEIR relies on the Environmental Noise Assessment by Bollard Acoustical Consultants, Inc. dated October 
24, 2017. The Noise Assessment is flawed, inadequate, and inaccurate. 

This statement in the Assessment shows how far out of touch with reality the preparers of that Assessment are: 
“Many of the activities occurring with the KCOC boundaries are not substantive noise sources.  Examples of 
relatively quiet activities include equestrian activities, base camp area activities (with most campers using these 
areas for eating and sleeping while not engaged in off-site activities such as rafting, hiking, backpacking, etc.), 
archery, RV parking (generators are not used), ropes course, crafts, etc.” 
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No matter what the age – child, teen or adult – humans in groups will make noise when involved in equestrian 
activities, eating, on the rope course or zip line, while doing crafts and of course in the pond while swimming 
and playing. This noise cannot be discounted by a blanket statement such as this. 

Page 3.4-16 of the DEIR:  “At the nearest residence, located approximately 400 feet away, maximum noise 
levels from construction activities would attenuate to approximately 70 dBA Lmax. The County does not 
regulate construction noise. Therefore, the Project would result in noise levels beyond County standards and 
the impact is less than significant.” 
Since this EIR, of whatever type, is supposed to inform the public and decision makers, noise levels beyond 
county standards cannot be ignored.  

Unfortunately, the proposed project placed a new road, pond/lake, and an existing recreation area at the closest 
noise sensitive receptor.  However, there is no modeling showing how this would impact that nearest noise 
receptor.  Page 3.16 of the DEIR, “Ambient noise levels measured at Site 2 ranged from 55 to 66 dB Ldn 
(average of 59 dB Ldn) at a distance of approximately 130 feet from the center of the existing small pond 
area…” Measurement from the center of the existing small pond creates a false baseline which is applied to the 
large pond.  Noise should be measured from the edge of the proposed large pond which includes a recreation 
area and a road.  The noise level at the nearest sensitive receptor based on measurement from the nearest edge 
of the large pond and factoring in the noise of traffic on the proposed new road and the recreation area must be 
computed and considered.   

MITIGATION MEASURES 
Mitigation Measures – Well this one is laughable, since KCOC built new cabins to increase occupancy and 
installed water tanks in 2018 with building permits but without project approval. Also the wording of the 
Mitigation Measure should be corrected to make enough sense that it can be enforced. 

MM 8.1 Prior to the initiation of construction inhabitable structures for the Proposed Project, the emergency 
access road will be developed by the Project and approved as to form and function by the California 
Department of Forest and Fire Protection and the Siskiyou County Public Works Department.  This access 
roadway shall be maintained by the Project and reapproved on an annual basis or as the County and CAL 
FIRE determines necessary. (Emphasis added). 
Timing/Implementation: Prior to the initiation of construction inhabitable structures.  
Monitoring/Enforcement: County of Siskiyou Public Works and CAL FIRE 3 
For a proposed 20-year time frame for build-out of the Project, the Public would think that the reapproval of the 
emergency access road should be done on some type of schedule such as annually or bi-annually. Approval at 
the whim of Cal Fire or the County could lead to deterioration of the road to the point that exit from the Camp 
during a wildland fire is impossible with catastrophic results. 

EMERGENCY ACCESS ROAD 
The Focused EIR states that the emergency access road will only be used for emergencies.  However, the 
revised project description makes a difference statement. 
Regarding the Emergency Access Road, the Revised Project Description for Kidder Creek Orchard Camps, Inc. 
(UP-11-15) states, 
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“There is a current easement for access to and from the camp along the route identified with the south pointing 
arrow in Figure 7 (see appendix for Shared Road Easement and Easement Deed).  This road connects to 
Patterson Creek Road, a partially paved, county maintained road.  This road is available for use as an 
ingress/egress route in the event of emergency evacuation as well as for private use by the Camp, its staff and 
guests.  Since 2008 (the beginning of our strategic planning effort) this road has been improved and treated for 
fire fuels reduction to improve access by larger emergency vehicles and to create a buffer zone for firefighters 
in the event of wildfire.  KCOC does not have any plans to use this road as a public entrance for its guests and 
has a locked gate.  However, there are occasions where Camp vehicles may utilize it for entry/exit when 
necessary.” 
The DEIR states, “The secondary access point will not be used for primary ingress and egress from the site, 
therefore additional traffic due to the project will not affect this access. The Proposed Project will not use this 
road as a public entrance for its guests and will maintain a locked gate.” 
That is a false statement and not based on what is contained in the Revised Project Description which states that 
Camp vehicles may use it for exit/entrance when “necessary.” If the emergency access road is to be used for 
anything other than emergencies, then those other uses must be disclosed and quantified. Since it is apparent 
that the emergency access road will be used by KCOC for other reasons, a traffic study should be on required 
for Patterson Creek Road to show exactly how that road and its residents will be affected by this use.  
Based on the DEIR, it was questioned how the gate would be unlocked in case of wildfire. The statement in the 
Revised Project Description answers that question. Everyone in a position of authority, and perhaps others, will 
have a key and the emergency access road will be used by the camp for their purposes and most likely for 
deliveries, employee, and visitor access ad any other purpose they find “necessary.” 
A Condition should be added to the Conditional Use Permit stating that the emergency access road will only be 
used in case of emergency, such as wildland fire. Otherwise, the DEIR fails in its intent and a traffic study 
should be required for Patterson Creek Road. 

HYDROLOGY, WATER AND THE LAKE (POND) 
The DEIR states, “c. Project Description 3/0-3: “Engineering of the revised pond shape has not been 
completed at this time. The applicant intends to have engineered plans completed should the project be 
approved. “ 
If the pond is 7 acres, 7 acre feet equals 2,280,960 gallons of water. That is a lot of water to be taken from other 
users and our aquifer to allow a non-profit, non-property tax paying entity to charge more money for the use of 
their site based on the use of our water.  

Agencies and the Public are not able to adequately comment on the pond because engineering of the revised 
shape has not been completed. The shape exists only as a drawing. But that does not disclose anything about 
what the lining of the pond will be (plastic? Cement? Other?); how the flood gate will be kept to 6 feet to avoid 
being a dam and the concomitant regulatory requirements; whether the pond might be larger than 7 acres, and if 
so how large; what the depths of the pond will be; if the lining is plastic, how will flow of water into the ground 
be preventable; how will water loss from the pond affect downstream users; and how much water will be lost 
from the pond through evaporation. These issues must be addressed prior to approval of the Project, not in some 
distant future with no Public overview. 

The DEIR opines that the Project will not be affected by the (Environmental Law Foundation v. State Water 
Resources Control Board (“ELF v. SWRCB”) (2018) 26 Cal.App.5th 844 because “Further, while the 
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Proposed Project involves an increase in groundwater extraction, the increase in estimated annual 
groundwater demand represents only .005 percent of the available groundwater in the Scott River Valley 
Groundwater Basin - a Basin that fluctuates and has been at its highest level in years. This very low level of 
increased pumping is determined to have a less than significant impact on groundwater recharge and supply 
and is therefore not expected to impair the watershed on an individual or cumulative level (DEIR, 3.3-11).  
Because the level of pumping will have an insignificant impact on the watershed, it will not impair or interfere 
with instream public trust uses or values such as recreation or fishing on an individual or a cumulative level.  
Indeed, the DEIR has also fully evaluated the impacts of the Proposed Project on recreation and has 
determined that the project’s impact on recreational values will be insignificant.  (DEIR, Recreation.)  
Therefore, the Proposed Project will not substantially impair the public’s right to navigation or fishing or 
substantially interfere with the public trust needs or values related to the Scott River. Therefore, the potential 
impact on local groundwater recharge and supplies from operation of the Proposed Project would be less than 
significant.” (Page 3.3-12 of DEIR) 

The letter from UNITED STATES DEPARTMENT OF COMMERCE, National Oceanic and Atmospheric 
Administration, NATIONAL MARINE FISHERIES SERVICE, Jim Simondet, Klamath Branch Supervisor, 
North California Office dated September 4, 2019 to Siskiyou County regarding Kidder Creek Orchard Camp 
Zone Change (Z-14-01) and Use Permit (UP-11-15) does not agree with the above statement in the DEIR, and 
must be considered in making any decision to approve this Project.  

The DEIR states, “As discussed in Section 2.0 Project Description, an analysis of water rights to fill and store 
water from Barker Ditch for the new pond was completed by Alan B. Lilly, Attorney, from the Bartkiewicz, 
Kronick and Shanahan law firm. This analysis (see Appendix C) determined that because the water diverted 
from Kidder Creek, via the Barker Ditch, into the new pond would be stored in the pond for a maximum of 30 
days before being conveyed down the ditch, such temporary storage would be a reasonable “Regulatory 
Storage” under the Scott River Adjudication decree (Siskiyou County Superior Court No. 30662). Also, because 
the pond would be lined to eliminate percolation losses, this storage would not reduce the amounts of water that 
other water users on Barker Ditch would receive.”    
The so called determination by Alan B. Lilly, Attorney, from the Bartkiewicz, Kronick and Shanahan law firm 
is merely an opinion by an attorney. It would be challenged in a court of law. There are no specifics regarding 
the lining of the pond; the storage of water of this magnitude may not be legal; and a true determination from 
the State Water Regional Control Board, Division Water Rights should be required. 

TRAFFIC 
The DEIR relies on the Traffic Study by Traffic Works dated December 22, 2015 which is flawed, inadequate, 
and inaccurate. One of the issues is that it misstates the type of road for South Kidder Creek Road.  

From Traffic Impact Study: “Roadway LOS Methodology Roadway level of service was calculated based on the 
procedures outlined in Chapter 15 –“Two-Lane Highways” of the Highway Capacity Manual (HCM), 2010 
edition. Chapter 15 of the HCM defines Class II Two-Lane Highways as the following –“Class II two‐lane 
highways are highways where  motorists  do  not  necessarily  expect  to  travel  at  high  speeds.  Two‐lane  
highways functioning as access routes to Class I facilities, serving as scenic or recreational routes (and not as 
primary arterials), or  passing through rugged  terrain (where high-speed operation would  be impossible)  are  
assigned  to  Class  II.  Class  II  facilities  most  often  serve  relatively  short  trips, the beginning or ending 
portions of longer trips, or trips for which sightseeing plays a significant role”. The HCM states that most 
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collectors and local roadways are considered as Class II Highways for the purposes of capacity and LOS 
analysis.” 
Highway 3 through Scott Valley is a Class II Two-Lane Highway. South Kidder Creek Road is not a Class II 
Two-Lane Highway. It is only little more than a one-lane road in spots, especially near the tailings. The Traffic 
Study only analyzed two (2) sections of the 2.1 mile road (from Highway 3 to the KCOC entrance). For the 
Traffic Study to be viable, the entire distance of South Kidder Creek Road must be evaluated. This will reveal 
that the rendering in the TIS showing a nearly straight road is actually a road with many curves, some of them 
blind curves. 

There are no shoulders along much of South Kidder Creek Road. An adequate traffic analysis must take the lack 
of shoulders on the road into account because that lack means a greater potential for accidents. The HCM 2010 
contains a chapter on calculation procedures for roads such as South Kidder Creek Road, however Traffic 
Works did not use it. 

The traffic study does not include data concerning the flow of onsite and off-site traffic.  The project description 
states that traffic from current attendees will flow from the site and other traffic from new attendees will flow in 
to accommodate a level of occupancy concurrent with the use permit. It specifically states, “It should be noted 
that significantly fewer trips would be generated by the project on weekdays and particularly during the 
remainder of the year (outside of summer months).” That is not a true statement because traffic is flowing on 
and off-site all the time. To be adequate, the traffic study must analyze the traffic from attendees going off-site 
and from attendees coming onto the site and the interval at which those trips are made. 

The traffic study does not include data regarding delivery vehicles. All food and supplies, including 
construction materials, are brought into the camp by road. The Traffic Study fails in not considering these 
vehicles. 

The traffic study does not include correct data for cumulative impacts on traffic.  It only considers a subdivision 
that has yet to be built out. In the vicinity of the Project, there is a large gravel mine, a gravel mine in Kidder 
Creek itself, and a concrete batch plant.  Although none of these operations are currently active, the county of 
Siskiyou considers all use permits to run with the land and therefore these use permits could be reactivated at 
any time. The first two operations are on Highway 3 very near the intersection with South Kidder Creek Road, 
the second operation is on South Kidder Creek Road. The Nash/Kiewit gravel mine allows for 310 truck traffic 
trips per day during summer months. The Jenner gravel mine in Kidder Creek allows the operator to do the 
work of three (3) years within a one-year time frame.  I have no information on traffic for the concrete batch 
plant, however such information could be provided at a future date. 

The Traffic Study also failed to analyze the traffic at nexus of Highway 3 and South Kidder Creek Road that is 
generated by the out-of-compliance JH Ranch and Scott River Lodge. They are under the same ownership and 
traffic continually flows between the two.  

CalTrans wrote a letter stating that should traffic from the KCOC Project affect the nexus, then improvements 
would be required at Highway 3 and South Kidder Creek Road. Excerpt from letter from State of California, 
Department of Transportation to Mark Baker, Siskiyou County dated October 26, 2011: “It is unknown whether 
the proposed increase in campers, staff, and facilities phased over 20-years will change the existing traffic 
conditions such that the improvements will be needed.  Therefore, we suggest that the use permit include 
conditions of approval for providing proportionate share mitigation for intersection illumination and turn lane 
improvements.  If the project is not conditioned to contribute a proportionate share mitigation, Caltrans will 
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expect the County to fund these improvements when needed in the future.”  This letter is a part of the 2016 
DIS/MND, yet it is totally ignored in the DIS/MND and the DEIR which is based on the DIS/MND. Kidder 
Creek Orchard Camps should be required to pay for the cost of any necessary improvements related to the 
Project. 

Additionally, approval is pending on a county-wide Agritourism Zoning Text Amendment (Z17-03). If 
approved, 2,458 parcels of land zoned Prime Agriculture, Non-Prime Agriculture and Rural Residential in 
Siskiyou County would be affected. Each parcel would be allowed to accommodate 1,050 guests per year by 
right (without requiring a land use permit). That equals 2,580,900 potential guests per year. Scott Valley, where 
KCOC is located, is approximately 2% the size of the county. Therefore, the traffic from 51,618 potential guests 
must be considered as a cumulative impact as a majority of that traffic will affect the junction of Highway 3 and 
South Kidder Creek Road. (Pages 3.0-1 and 3.0-2 of the Agritourism Zoning Text Amendment (Z-17-03) County 
of Siskiyou Draft Initial Study/Mitigated Negative Declaration dated February 2019.) 
Because the EIR is based on a flawed and inadequate Traffic Study, the EIR is also flawed and inadequate. 
Therefore, a new Traffic Study should be prepared using the correct road analysis and considering and 
analyzing the cumulative impacts disclosed herein, and the EIR should be revised and public comment allowed 
on both the revised Traffic Study and revised EIR. 
 
LAND USE AND PLANNING - SCOTT VALLEY AREA PLAN 
The EIR for the project totally ignores the Scott Valley Area Plan (SVAP).  The SVAP was a major concern of 
many of the commenters on the DIS/MND, yet the County chose to not address this issue in the EIR. So we 
must rely on the DIS/MND which states: 
“b) Conflict with any applicable land use plan, policy or regulation of an agency with jurisdiction over the 
project (including, but not limited to, the general plan, specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or mitigating an environmental effect?  
b) Less than Significant Impact. The project site includes multiple zoning districts, as described above, and as 
shown on Figure 3.0-4 (Existing Zoning) and Figure 3.0-5 (Proposed Zoning). Scott Valley Area Plan Policy 
No. 1 (Prime Agricultural) states that only agricultural and public uses may be permitted on prime agricultural 
soils. A portion of the project site, mainly consisting of the flat meadow and orchard areas, is designated as 
Prime Agricultural Land, as shown on the Scott Valley Area Plan Natural Resources Map 3. Kidder Creek 
Orchard Camp predates both the Scott Valley Area Plan and the current General Plan. The proposed 
expansion of the camp does not include any structures or other permanent-type uses on those areas 
designated as Prime Agricultural Land. This area has been used for passive recreational uses in the past and 
will continue to be used for similar uses. The project would not conflict with applicable plans that have 
jurisdiction over the project area. Consistent with the applicable County land use and Scott Valley Area Plan 
policies, the project is an organized camp, compatible with adjacent land uses. Further, access adequate to 
accommodate the immediate and cumulative traffic impacts of the proposed development would be provided, 
all necessary building permits would be obtained prior to development, and conformance with state Fire Safe 
regulations would be required. As such, the proposed project is consistent with the County General Plan, 
Scott Valley Area Plan, and Zoning Code. “ 
 
The EPA defines passive recreational use as: Passive recreation refers to recreational activities that do not 
require prepared facilities like sports fields or pavilions, so the statement, “This area has been used for passive 
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recreational uses in the past and will continue to be used for similar uses,” may be true for some activities but 
not for all such as zip lines, shooting range, paint ball and others. That statement is unsustainable. 
 
The statement, “… the project is an organized camp, compatible with adjacent land uses” cannot be 
substantiated. An organized camp, especially one that is run year around, is hardly compatible with residential 
use. The Project Description, Revised Project Description, DIS/MND and the DEIR all gloss over the fact that 
the so called “organized camp” is being used as an Event Center. The Event C3nter use added to the organized 
camp use makes for a density and intensity that is no way compatible with the SVAP. 

The project as proposed is not consistent with the SVAP. The fact that the three existing use permits are to be 
extinguished creates a brand new use permit for the project which moots the fact that the camp was first 
permitted prior to the SVAP. Therefore, the SVAP must be considered.  The SVAP does not allow for such as is 
being presented here. The Project should be denied. 

UNPERMITTED BUILD OUT 
In my September 29, 2018 comment letter on the KCOC Notice of Preparation, I provided evidence that KCOC 
had built cabins to accommodate an increasing occupancy. They had also built the water tanks. Although the 
Use Permit had not been approved, the County Planning Department said that this was allowable because they 
had applied for and received Building Permits. 
Just this summer, KCOC put in a new zip line which either replaced or added a new zip line. KCOC had no 
permit for the old zip line, and no application was made for the new zip line. When a verbal complaint was 
made to the County Planning, they played deaf, dumb and mute. Yet a person in another part of the County who 
followed the law and applied for a zip line is being required to follow all the regulations and may have to 
remove property from the Williamson Act.  
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For the zip line, see: https://www.mounthermon.org/blog/kidder-creek/ (accessed 20September2019) 
If KCOC cannot be held accountable by the County for any of its actions, the County has willfully created 
another JH Ranch scenario. There is no point in approving this Project if KCOC has been given carte blanch to 
do as they want to do and not be required to follow the law. 

Any parent sending their child to this camp and expecting that the values of decency, honesty and integrity will 
be taught by the leaders of KCOC is being seriously deluded by this apparent cult. 
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ENVIRONMENTAL ISSUES NOT INCLUDED IN THE EIR 
Glare 
The public does not want, nor should it have to, anticipate what the project will or will not do in the future. 
There should be concrete conditions as to what can happen in the future on this project. Good luck with relying 
on County Code Section 10-6.5602 to ensure that potential impacts associated with light or glare would remain 
less than significant. Since the County has enforcement challenges, that would require costly litigation on the 
part of the public to try to keep the glare out of the night sky.   

It is a dereliction of duty on the part of the County to do little more than require shielding which does not 
necessarily keep the light and glare at the property boundary. A requirement for walking path ground lighting 
from solar power; minimal, truly shielded lighting at buildings; and prohibition of LED or other such intensive 
type lighting would be a step in the right direction of allowing the residents of Scott Valley to maintain their 
life-style; quality of life; and their dark, star-filled skies. A light assessment should be required providing 
Lumens of lighting and other pertinent lighting issues. 

Hazardous Conditions/Soils 
From DEIR: 22. Sawmill/Storage Area – The existing sawmill and lumber storage area would be relocated to 
allow for the development of the new pond.  (Page 2.16) 
Development of the new large pond should only be allowed following a Soils Analysis. The soil to be removed 
to accommodate the new large pond was undoubtedly contaminated by chemicals from the saw mill. There IS a 
photo (which I was unable to copy, but will provide later) with the caption: Date:  June 17, 2010, Aspect:  East, 
Equipment/Disposal Yard; area designated for construction of new pond; original sawmill was in close 
proximity to existing shed (center of photo) The soil removed from the old saw mill site will most likely be 
placed elsewhere on the camp site. Our youth and other attendees of the camp must be protected. A Soils 
Analysis must be required. 
Greenhouse Gases/Air Quality 
The effect of adding over one thousand (1,000) vehicles per day utilizing South Kidder Creek Road has not 
been analyzed sufficiently nor mitigated. Surely the exhaust from these vehicles will have the residents of South 
Kidder Creek Road gasping for breath. Analyzation and appropriate mitigations should be required. 

PROJECT ALTERNATIVES 
The Project Alternatives, excluding the No Project Alternative, do not reflect an adequate range of alternatives. 
One such alternative would be no pond and no activities other than youth camp activities with a drop in camp 
occupancy to 400. The DEIR number for suggested lower camp occupancy was apparently plucked out of thin 
air by the EIR preparer and would still create an undue stress on the residents of South Kidder Creek Road. 
Another Project Alternative would be to keep the road system within the camp, move the new large pond to the 
center of the camp, and allow for a total occupancy of 450. 

If these alternatives are not added, the “No Project” alternative should be selected. 

THE OCCUPANCY FICTION 
The DIS/MND dated September 2016 instituted the fiction that Staff and Volunteers did not have to be 
concluded in total occupancy of the Camp. It is just that ~ a fiction.  
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The DIS/MND stated, “The 1996 use permit allows up to 165 guests. The 1996 use permit does not limit the 
number of staff and volunteers at the camp. Currently, the maximum daily occupancy, including guests, staff 
and volunteers, at the camp is 310 persons, which is used as the baseline for this environmental review as it 
represents the current existing condition.” 
That was the first time the 310 person occupancy was floated, perhaps to set a higher baseline figure. 

The Revised Project Description of 2014 had this table: 

Table 2:  Proposed Incremental Occupancy Increase Implementation Period  

Total Occupancy  

Current 165, 5 years 265, 10 years 600, 15 years 724, 20 years 844 

That table was based on “total occupancy.” Volunteers are guests. They may not be paying guests, but they 
provide KCOC with labor and positive publicity. Their number must be included in the total occupancy count. 
Additionally, the intent when the last Use Permit was approved was that the total occupancy would be 165 
persons. A far better method, and much easier on the environment, would be to base occupancy on the number 
of camp registrants rather than camp occupants. 

MITIGATION MEASURES ARE INSUFFICIENT 
The mitigation measures for the project are not sufficient to adequately protect the environment, especially the 
Noise mitigation which allows noise up until 10 P.M. We are a very rural setting, we sleep with our windows 
open during the summer for natural air conditioning. The noise should stop no later than 9 P.M. 

CONCLUSION 
The Project should be rejected unless the Final Environmental Impact Report (FEIR) can analyze and remedy 
the issues brought forward in this comment letter.  

Thank you for accepting my comments. 

Sincerely. 

Anne Marsh 

Anne Marsh 

 

cc: state.clearinghouse@opr.ca.gov 
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From: Don Mooney
To: Planning
Cc: Annie Marsh
Subject: Kidder Creek Orchard Camp Draft EIR.
Date: Friday, September 20, 2019 4:13:11 PM
Attachments: 9-20-19 DEIR Comment Letter.pdf

On behalf of Keep Scott Valley Rural I attached comments on the Draft EIR for the Kidder
Creek Orchard Camp Project.

Don Mooney
Law Office of Donald B. Mooney
417 Mace Blvd, Ste J-334
Davis, CA  95618
530-758-2377
dbmooney@dcn.org
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LAW OFFICE OF DONALD B. MOONEY 
417 Mace Boulevard, Suite J-334 


VIA ELECTRONIC MAIL 
planning@co.siskiyou.ca.us 


Planning Department 
County of Siskiyou 
806 South Main Street 
Yreka, CA 96096 


Davis, CA 95618 
530-758-2377 


dbmooney@dcn.org 


September 20, 2019 


RE: DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE KIDDER ORCHARD 
CAMP~ STATE CLEARINGHOUSE NUMBER 2016092016 


Dear Planning Department: 


Keep Scott Valley Rural submits the following comments on the Draft 
Environmental Impact Report for the Kidder Creek Orchard Camp. Keep Scott Valley 
Rural objects to the Project on the grounds that the EIR fails to comply with the 
requirements of the California Environmental Quality Act, Public Resources Code, 
section 21000 et seq. 


A. THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 


"CEQA is a comprehensive scheme designed to provide long-term protection to 
the environment. [Citation.] In enacting CEQA, the Legislature declared its intention that 
all public agencies responsible for regulating activities affecting the environment give 
prime consideration to preventing environmental damage when carrying out their duties. 
[Citations.] CEQA is to be interpreted 'to afford the fullest possible protection to the 
environment within the reasonable scope of the statutory language.' [Citation.]" 
(Mountain Lion Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105, 112.) 


In evaluating proposed projects, a public agency must evaluate whether a 
possibility exists that the project may have a significant environmental effect. (Pub. 
Resources Code,§§ 21100(a), 21151(a).) If so, then the agency must conduct an initial 
threshold study. (Id., § 21080.1; CEQA Guidelines, § 15063 .) If the initial study reveals 
that the project will not have any significant effect, then the agency may complete a 
negative declaration that describes the reasons supporting the determination. (CEQA 
Guidelines,§§ 15063, 15064(f)(3), 15070(a).) If the initial study identifies potentially 
significant effects but the applicant agrees to revisions in the project before the initial 
study and negative declaration are released for public review and the revisions reduce the 
impact to less than significant, then a mitigated negative declaration may be prepared. 
(CEQA Guidelines,§§ 15063(f)(2), 15070(b).) If the initial study determines that any 
aspect of the project may cause a significant effect on the environment, regardless of 
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whether the overall effect of the project is adverse or beneficial, the agency must prepare 
an EIR. (Id.; see No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 86; see also 
Sundstrom v. County of Mendocino (1982) 202 Cal.App.3d 296, 304-305.) 


The EIR, with all its specificity and complexity, is the mechanism prescribed by 
CEQA to force informed decision-making and to expose the decision-making process to 
public scrutiny. (P fanning and Conservation League v. Department of Water Resources 
(2000) 83 Cal.App.4" 892,910; citing No Oil, Inc., supra, 13 Cal.3d at p. 86.) The central 
purpose of an EIR is to identify the significant environmental effects of the proposed 
project, and to identify ways of avoiding or minimizing those effects through the 
imposition of feasible mitigation measures or the selection of feasible alternatives. (Pub. 
Resources Code, §§ 21002, 21002.l(a), 21061.) "An EIR provides the public and 
responsible government agencies with detailed information on the potential environmental 
consequences of an agency's proposed decision." (Mountain Lion Foundation v. Fish & 
Game Com., supra, 16 Cal.4th at p.113 .) The EIR is "the heart of CEQA" and "an 
environmental alarm beHwhose purpose is to alert the public and its responsible officials 
to environmental changes before they have reached the ecological point of no return." 
(Laurel Heights Improvement Ass 'n v. Regents of the Univ. of California ( "Laurel Heights 
/") (1988) 47 Cal.3d 376, 392.) The EIR is the "primary means" of ensuring that public 
agencies "take all action necessary to protect, rehabilitate, and enhance the environmental 
quality of the state." (Id., quoting Pub. Resources Code, § 21001(a).) The EIR is also a 
"document of accountability," intended "to demonstrate to an apprehensive citizenry that 
the agency has, in fact, analyzed and considered the ecological implications of its actions." 
(Laurel Heights I, supra, 47 Cal.3d at 392 (quoting No Oil, Inc., supra, 13 Cal.3d at p. 
86.) 


B. THE DRAFT EIR IMPROPERLY TIERS OFF OF A DRAFT IS/MND. 


The DEIR attempts to tier off of Draft Initial Study/Mitigated Negative 
Declaration that was never approved by the County. First, CEQA and the CEQA 
Guidelines, refer to tiered review based on a prior EIR, but do not refer to the use of a 
prior negative declaration. (Pub. Resources Code, -§ 21068.5; CEQA Guidelines,§ 
15385.) Moreover , in order to tier off a previous environmental impact statement (or 
negative declaration - assuming it was allowed), the prior environmental document must 
have been approved and certified by the lead agency. Otherwise it is just a draft 
document. 


If the County does not seek to tier off of the Draft IS/MND, then attaching the 
Draft IS/MND as an appendix to the DEIR does not satisfy CEQA' s requirements for a 
complete EIR . The EIR needs to contain a discussion of potentially significant impacts 
and proposed mitigation measures. It is not appropriate or consistent with CEQA that the 
required discussion regarding impacts and mitigation measures is not included in the 
DEIR but buried in an appendix. Nothing in CEQA allows an agency to attach a draft 
document that analyzes the Project's impacts and proposes mitigation measures as a 
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substitute for including the information in the DEIR. CEQA requires that information be 
contained in the body of the EIR. 


The Draft IS/MND identifies potentially significant impacts to Air Quality (Draft 
IS/MND at 4.0-7); Biological Resources (Id., at 4.0-13); Cultural Resources (id. at 4.0-
21); and Geology & Soils (id. at 4.0-24.) The Draft IS/MND also proposes mitigation 
measures which the DEIR appears to have adopted. The DEIR, however, does not 
include the discussion regarding these areas, the potential impacts, and mitigation 
measures. Again, reliance on a Draft IS/MND does not comply with CEQA's 
streamlining provisions. (See e.g. CEQA Guidelines,§ 15152 (tiering); CEQA 
Guidelines,§ 15168(a) (program EIRs); CEQA Guidelines 15175-15179 (Master EIRs); 
CEQA Guidelines, § 15153 (using an EIR from an earlier project). All of these 
streamlining provisions require that the previous document being relied upon were 
certified by the lead agency. 


C. THE DRAFT EIR CONTAINS AN INADEQUATE PROJECT DESCRIPTION 


In order to be an informative and legally sufficient EIR, the project description 
must be "accurate, stable, and finite[.]" (County of Inyo v. City of Los Angeles (1977) 71 
Ca1App,3d 185, 193; see also Kings County Farm Bureau v. City of Hanford (1990) 221 
Ca1App.3d 692, 738.) As stated by the court in County of Inyo, "[a] curtailed or distorted 
project description may stultify the objectives of the reporting process. Only through an 
accurate view of the project may affected outsiders and public decision-makers balance 
the proposal's benefit against its environmental cost, consider mitigation measures, assess 
the advantages of terminating the proposal (i.e., the "no project" alternative) and weigh 
other alternatives in the balance." (71 Ca1App.3d at pp. 192-193; see also Communities 
for a Better Environment v. City of Richmond (2010) 184 Cal App.4th 70, 82 [court found 
project description inadequate where EIR "concealed, ignored, excluded, or simply failed 
to provide pertinent information" regarding a reasonably foreseeable consequence of the 
project].) A curtailed, enigmatic or unstable project description draws a red herring 
across the path of public input." (Id. at p. 197-198.)" (San Joaquin Raptor Rescue 
Center v. County of Merced (2007) 149 Ca1App.4th 645, 656.) 


The DEIR refers to the Project as expanding the use of the site. (DEIR at 2-5.) 
The Project expands the occupancy at the camp from 165 guests at a time to a total 
occupancy of 844 (guests staff, and volunteers), increasing the physical size of the camp 
from 333 acres to 580, including adding numerous structures and recreation features 
including a second pond of 7 acres. (Id.) The DEIR continues to refer to the Project as 
camp. What the DEIR fails to adequately inform the public is that the expansion is from 
what was generally a summer youth camp to a year round facility that expands the 
summer camping, but also becomes a year-round retreat center for adults and families. 
The DEIR needs to fully address and describe the conversion from a summer camp to a 
year-round facility. 
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The DEIR also indicates that the Project includes the construction of a 7-acre pond 
and that the water source for the pond will be a re-regulation of water from Barker Ditch 
under the Scott River Adjudication, Decree No. 30662, Siskiyou County Superior Court. 
The DEIR asserts that the use of the water will be consistent with the Decree as the water 
would only be stored in the pond for a maximum of 30-days before being conveyed down 
the ditch and that such regulatory storage is allowed under the Decree. First, nothing in 
the DEIR discusses or identifies how it will be determined that water would only be stored 
for a maximum of 30 days . Additionally, nothing the in DEIR indicates the capacity of 
the pond and correlates that with the amount of water available from Barker Ditch under 
the Decree. 


What the Project seeks to do is to use water under the Decree for a new purpose of 
use of recreational which is not an authorized use of water for Barker Ditch rights, under 
Schedule Bin the Decree. (See Decree at 8.) The Decree states that "[w]ater allotted by 
direct diversion for domestic, stockwatering, municipal, industrial, mining and power uses 
in Schedules A, B, C and D shall be for continuous use throughout each year, and for 
irrigation use shall be for the season form about April 1 to about October 15 of each year." 
(/d.) Nothing in the Decree provides that water may be used for or managed for 
recreational uses. Moreover, nothing in the Project description identifies or discusses the 
change in use of water. 


The DEIR contains no information regarding the agreement between the water 
users . In order to fully evaluate the project's use of water and compliance with the 
Decree, the agreement among the water users must be included as part of the DEIR and 
discussed in the DEIR. Otherwise, neither the public nor the decisionmakers can properly 
evaluate the Project and the water available for the seven-acre pond. 


D. THE EIR'S ALTERNATIVE ANALYSIS VIOLATES CEQA 


The EIR contains a legally flawed alternative analysis as it fails to contain a 
reasonable range of feasible alternatives. (See Pub. Resources Code, §§ 21001(g); 
21002.l(a); CEQA Guidelines,§ 15126.6; Goleta Valley, supra, 52 Cal.3d at 566.) The 
County's alternative analysis violates CEQA as the EIR completely lacks any semblance 
of the required alternative analysis. The EIR's alternative analysis contains the required 
No Project Alternative ("Alternative l"); the No Pond Alternative (Alternative 2); and the 
Reduced Project Alternative ("Alternative 3). (DEIR at pp. 4-2 to 4-3.) The EIR does 
not contain a reasonable range of alternatives that avoid and substantially reduce the 
project's significant environmental impacts. 


1. CEQA REQUIRES AN EIR TO CONSIDER A REASONABLE RANGE OF 
FEASIBLE ALTERNATIVES 


CEQA mandates that a lead agency adopt feasible alternatives or feasible 
mitigation measures that can substantially lessen the project's significant environmental 
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impacts. (Pub. Resources Code,§ 21002; Guidelines,§ 15002(a)(3); Citizens of Goleta 
Valley v. Board of Supervisors, supra, 52 Cal.3d at p. 566.) For that reason, "[t]he core 
of an EIR is the mitigation and alternatives sections." (Id. at p. 564.) "The purpose of an 
environmental impact report is to identify the significant effects on the environment of a 
project, to identify alternatives to the project, and to indicate the manner in which those 
significant effects can be mitigated or avoided. (Pub. Resources Code, § 21002.l(a) 
(emphasis added); see also Pub. Resources Code,§ 21061.) Thus, a lead agency must 
ensure "that all reasonable alternatives to proposed projects are thoroughly assessed." 
(Wildlife Alive v. Chickering (1976) 18 Cal.3d 190, 197; Pub. Resources Code,§ 
2100l(g) (lead agency must "consider alternatives to proposed actions affecting the 
environment"); Laurel Heights I, supra, 47 Cal.3d at p. 400.) 


The EIR must "describe a range of reasonable alternatives to the project, or to the 
location of the project, which would feasibly attain most of the basic objectives of the 
project, and evaluate the comparative merits of the alternatives." (CEQA Guidelines, 
§ 15126.6(a).) The alternatives discussion must focus on alternatives that avoid or 
substantially lessen any significant effects of the project. (Id.,§ 15126.6(b); Goleta 
Valley, supra, 52 Cal.3d at p. 566 (EIR must consider alternatives that "offer substantial 
environmental advantages").) The range must be sufficient "to permit a reasonable 
choice of alternatives so far as environmental aspects are concerned." (San Bernardino 
Valley Audubon Soc'y v. County of San Bernardino (1984) 155 Ca1App.3d 738,750; see 
also Sierra Club v. Contra Costa County (1992) 10 Ca1App.4th 1212, 1217-18, 1222 
(EIR that only considered two alternatives for less development was not a range of 
reasonable alternatives).) Although no rule governs the number of alternatives that must 
be considered, the range is governed by the "rule of reason." (Goleta Valley, supra, 52 
Cal.3d at p. 576; CEQA Guidelines,§ 15126.6(a)(f).) Marin Municipal Water District v. 
KG Land Corp. ("Marin") (1991) 235 Ca1App.3d 1652, 1664 ("CEQA establishes no 
categorical legal imperative as to the scope of alternatives to be analyzed in an EIR").) 
The range of alternatives, however, must be selected and discussed in a manner that 
allows for meaningful public participation and informed decisionmaking. (Id .) The fact 
that CEQA does not require a specific number of alternatives does not excuse an 
agency's failure to present any feasible, less environmentally damaging options to a 
proposed project . (See Sierra Club v. Contra Costa County, supra, 10 Cal App.4th at 
1217-18, 1222 (EIRthat only considered two alternatives for less development was not a 
range of reasonable alternatives).) 


2. THE EIR FAILED TO INCLUDE A REASONABLE RANGE OF 
ALTERNATIVES 


Contrary to CEQA's directive, the County failed to consider a "reasonable range" 
of alternatives that would reduce and avoid the Project's significant impacts. (See Pub. 
Resources Code,§§ 21002 and 21002(a); Guidelines§ 15126.6(b); Goleta Valley, 52 
Cal.3d at 566 (EIR must consider alternatives that "offer substantial environmental 
advantages").) 
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The DEIR states that the proposed Project objectives are: 1) provide improved 
facilities and accommodations to support and expand ministry; 2) enhance the visual 
perception of the camp property; 3) maximize the use and experience of water across the 
property; 4) separate vehicle and pedestrian traffic; and 5) create a flexible layout that 
accommodates phased construction. (DEIR at 2-2.) 


One alternative that has been proposed by the public is an alternative that expands 
the summer youth camping, but does not include facilities for non-youth and non-camp 
uses, including retreat centers for adults, RV camping and other adult camping or other 
adult retreat centers . Such an alternative meets all of the project objectives . Nothing in 
the Project objectives requires adult retreat facilities or operating a year round facility. 


E. THE PROJECT IS INCONSISTENT WITH THE SCOTT VALLEY AREA PLAN'S GOALS 
AND POLICIES 


CEQA requires an environmental document to discuss any inconsistencies 
between the Project and the applicable general plans, specific plans and regional plans. 
(CEQA Guidelines,§ 15125(d).) An applicable plan is a plan that has been adopted and 
legally applies to the Project. (Chaparral Greens v. City of Chula Vista (1996) 50 
CalApp.4" 1134, 1145, n. 2.) By identifying a project's inconsistencies with applicable 
plans means that a lead agency may be able to modify the project to avoid the 
inconsistencies. (See Orinda Ass'n v. Board of Supervisors (1986) 182 CalApp.3d 1145, 
1169 .) While an inconsistency with policies of applicable plans does not necessarily 
mean that the project will have a significant environmental impact CEQA requires that 
the environmental document contain the discussion and analysis. (See Joshua Tree 
Downtown Business Alliance v. County of San Bernardino (2016) 1 Cal App.5th 677, 
695; Pocket Protectors v. City of Sacramento (2004) 124 Cal App.4th 903 .) 


Local land use and development decisions must also be consistent with the 
applicable general plan. (Families Unafraid To Uphold Rural El Dorado v. County of El 
Dorado ("FUTURE") (1998) 62 CalApp.4th 1332, 1336; Gov't Code,§ 65860(a).) The 
requirement that local land use decisions adhere to, the governing General Plan is known 
as the "consistency doctrine." (Lesher Communications, Inc., supra, 9 Cal.3d at p. 541.) 
This doctrine is "the linchpin of California's land use arid development laws; it is the 
principle which infused the concept of planned growth with the force of law." (Ibid, 
citing deBottari v. City Council (1985) 171 CalApp.3d 1204, 1213.) A project is 
consistent with the General Plan if "it will further the objectives and policies of the 
General Plan and not obstruct their attainment." (FUTURE, supra, 62 Cal App.4th at 
1336; Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal App .4th 807, 817.) 


While a court accords deference to an agency's interpretation of its general plan 
and various elements, an abuse of discretion is established if the agency has not 
proceeded in a manner required by law, its decision is not supported by findings, or the 
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findings are not supported by substantial evidence. (See Code Civ. Proc.,§ 1094.5; 
Pfeiffer v. City of Sunnyvale City Council (2011) 200 CalApp.4" 1552, 1563.) A project 
need not be in perfect conformity with each and every General Plan policy as no project 
can completely satisfy every General Plan Policy. (Sequoyah Hills Homeowners Assn v. 
City of Oakland (1993) 23 Cal App.4th 704, 719.) The County, however, cannot ignore 
the plans goals, policies and objectives that are by their very terms fundamental, 
mandatory and clear. An action, however, must be consistent with the very specific and 
mandatory policies of the general plan. (Endangered Habitats League, Inc. v. County of 
Orange (2005) 131 Cal App .4th 777, 785-786, 789; FUTURE, supra, 62 Cal App.4th at 
p. 1342.) Thus, a project is inconsistent with the applicable plan, and thus cannot be 
approved, where it violates such a policy or policies. (Id.) 


In the present matter, a review of the record reveals that the DEIR failed to 
adequately analyze, address and mitigate the Project's inconsistencies with the Scott 
Valley Area Plan ("SVAP"). In fact, the DEIR does not even contain a land use section 
to address the SVAP. The Land Use discussion is buried in the appendices. As discussed 
below, the proposed Project is inconsistent with the goals and policies of the SV AP. 


The SVAP states that "Agriculture is the number one economy in the Scott Valley 
Watershed. The main resource base which makes agriculture the number one watershed 
economy is prime agricultural land. The SV AP states that Development Goal # 1 is: 


In order to protect the number one economy of the Scott Valley Watershed 
prime agricultural land must be protected from non-compatible or intense 
development. (SV AP at p. 6.) 


The DEIR identifies that 24.8 acres of the 580 acre Project site is prime 
agriculture based as determined by the SV AP and the Department of Conservation. 
(DEIR at 3.1-1.) The DEIR, however, fails to address the Project's inconsistency with 
Development Policy# 1. 


Given the language and purpose of the SVAP, Development Goal# 1 constitutes 
a fundamental policy of the SV AP. The County cannot ignore an applicable plan's 
policies and objectives that are by their very terms fundamental, mandatory and clear. 
The Project must be consistent with the very specific and mandatory policies of the 
SV AP. (See Endangered Habitats League, Inc. v. County of Orange, supra, 131 
Ca1App.4th at785-786, 789; FUTURE, supra, 62 Ca1App.4th at 1342.) The use of 24.8 
acres of prime ag land is not consistent with Development Goal # 1. 


Policy 1 of the SV AP provides: "Only Agricultural and public uses may be 
permitted on prime agricultural soils." (SV AP at 11.) While the DEIR identifies Policy 
1, it fails to discuss the Project's inconsistency with Policy 1. (See DEIR at 3.1-8.) None 
of the proposed uses on the 28.4 acres are agricultural or public uses, The proposed 
Project converts at least 28.4 acres of prime ag land to non-agricultural uses such as 
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buildings , recreation and other uses. Nothing in the DEIR addresses this inconsistency 
with Policy 1. 


The Draft IS/MND relied upon for the Project states "The proposed expansion of 
the camp does not include any structures or other permanent-type uses on those areas 
designated as Prime Agricultural Land. This area has been used for passive recreational 
uses in the past and will continue to be used for similar uses. The project would not 
conflict with applicable plans that have jurisdiction over the project area." (Draft 
IS/MND at 4.0-41.) This statement is inconsistent with the DEIR which states: "The 
Project proposed a new Welcome Center (#32 on Figure 5) and an amphitheater (#19 on 
Figure 5) which are located in the are identified as Prime Farmland by DOC." (DEIR at 
3 .1-9 .) The DEIR must address this inconsistency. 


F. THE DEIR CONTAINS AN INADEQUATE IMPACT ANALYSIS 


1. IMPACTS TO AGRICULTURAL LANDS 


Conversion of prime ag land to other uses constitutes a significant impact under 
CEQA. (Citizens for Open Government v. City of Lodi (2012) 205 Ca1App.4th 296, 322-
323; Masonite Corp. v. County of Merulocino (2013) 218 Cal App.4th 230, 239.) In the 
present matter, the DEIR found that that the Conversion of Farmland to Non-agricultural 
Use less than significant. (Impact 3.1.1; DEIR at 3.1-9.) While the DEIR acknowledges 
that the construction of numerous building would be located on prime ag land, the DEIR 
concludes that since the remaining area of farmland could be used as farmland in the 
future. (Id.) Nothing in the DEIR indicates the amount ofremaining prime ag land or 
how much of the 24.8 acres will be developed as buildings, ponds, etc. Thus, neither the 
public nor the decisionmakers have been advised how much prime ag will be 
permanently impacted by the Project. Also, to suggest that the remaining prime ag land 
could be used in the future ignores the reality of the Project. The DEIR seems to imply 
that at some time in the future this remaining prime ag land could be used. Prime Ag 
mixed among buildings and recreational uses is not a viable option. Thus, the less than 
significant determination is not supported by substantial evidence and violates CEQA's 
requirements regarding mitigation of impacts to prime ag land. 


2. WATER AND HYDROLOGY 


Keep Scott Valley Rural incorporates the September 4, 2019 letter from the 
National Marine Fisheries Service regarding the proposed Project and the impacts to 
groundwater and compliance with the State Groundwater Management Act. 


As discussed above, the DEIR does not contain adequate information regarding 
the "regulation of the pond" in order to evaluate compliance with the Decree and to 
evaluate the Project's potential impacts associated with water. The DEIR states that the 
addition of a seven-acre pond would alter the existing drainage pattern to the extent of 
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water that would be taken from the Barker Ditch until the pond is full. (DEIR at 3 .3-13 .) 
Nothing in the DEIR indicates how long that will take. If it takes more than 30 days, then 
that would violate the Decree. The DEIR also states that the removal of this water would 
only occur during the rainy season when water extraction would not affect downstream 
flow. (Id.) The DEIR indicates that the release of the water is not based upon 30-days, 
but based upon other conditions such as waiting for the rainy season and making a 
determination as to impact to downstream flows. If water is retained for more than 30-
days, then that constitutes storage for recreational purposes and would require a 
modification to the water right through application to the State Water Resources Control 
Board and/or the Siskiyou County Superior Court pursuant to the Decree. The DEIR 
simply contains inadequate and contradicting information regarding water for the 7-acre 
pond. 


Sincerely, 


~~~_£-U 
Donald B. Mooney 
Attorney for Keep Sc tt Valley 


cc: Client 
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RE: DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE KIDDER ORCHARD 
CAMP~ STATE CLEARINGHOUSE NUMBER 2016092016 

Dear Planning Department: 

Keep Scott Valley Rural submits the following comments on the Draft 
Environmental Impact Report for the Kidder Creek Orchard Camp. Keep Scott Valley 
Rural objects to the Project on the grounds that the EIR fails to comply with the 
requirements of the California Environmental Quality Act, Public Resources Code, 
section 21000 et seq. 

A. THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

"CEQA is a comprehensive scheme designed to provide long-term protection to 
the environment. [Citation.] In enacting CEQA, the Legislature declared its intention that 
all public agencies responsible for regulating activities affecting the environment give 
prime consideration to preventing environmental damage when carrying out their duties. 
[Citations.] CEQA is to be interpreted 'to afford the fullest possible protection to the 
environment within the reasonable scope of the statutory language.' [Citation.]" 
(Mountain Lion Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105, 112.) 

In evaluating proposed projects, a public agency must evaluate whether a 
possibility exists that the project may have a significant environmental effect. (Pub. 
Resources Code,§§ 21100(a), 21151(a).) If so, then the agency must conduct an initial 
threshold study. (Id., § 21080.1; CEQA Guidelines, § 15063 .) If the initial study reveals 
that the project will not have any significant effect, then the agency may complete a 
negative declaration that describes the reasons supporting the determination. (CEQA 
Guidelines,§§ 15063, 15064(f)(3), 15070(a).) If the initial study identifies potentially 
significant effects but the applicant agrees to revisions in the project before the initial 
study and negative declaration are released for public review and the revisions reduce the 
impact to less than significant, then a mitigated negative declaration may be prepared. 
(CEQA Guidelines,§§ 15063(f)(2), 15070(b).) If the initial study determines that any 
aspect of the project may cause a significant effect on the environment, regardless of 
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whether the overall effect of the project is adverse or beneficial, the agency must prepare 
an EIR. (Id.; see No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 86; see also 
Sundstrom v. County of Mendocino (1982) 202 Cal.App.3d 296, 304-305.) 

The EIR, with all its specificity and complexity, is the mechanism prescribed by 
CEQA to force informed decision-making and to expose the decision-making process to 
public scrutiny. (P fanning and Conservation League v. Department of Water Resources 
(2000) 83 Cal.App.4" 892,910; citing No Oil, Inc., supra, 13 Cal.3d at p. 86.) The central 
purpose of an EIR is to identify the significant environmental effects of the proposed 
project, and to identify ways of avoiding or minimizing those effects through the 
imposition of feasible mitigation measures or the selection of feasible alternatives. (Pub. 
Resources Code, §§ 21002, 21002.l(a), 21061.) "An EIR provides the public and 
responsible government agencies with detailed information on the potential environmental 
consequences of an agency's proposed decision." (Mountain Lion Foundation v. Fish & 
Game Com., supra, 16 Cal.4th at p.113 .) The EIR is "the heart of CEQA" and "an 
environmental alarm beHwhose purpose is to alert the public and its responsible officials 
to environmental changes before they have reached the ecological point of no return." 
(Laurel Heights Improvement Ass 'n v. Regents of the Univ. of California ( "Laurel Heights 
/") (1988) 47 Cal.3d 376, 392.) The EIR is the "primary means" of ensuring that public 
agencies "take all action necessary to protect, rehabilitate, and enhance the environmental 
quality of the state." (Id., quoting Pub. Resources Code, § 21001(a).) The EIR is also a 
"document of accountability," intended "to demonstrate to an apprehensive citizenry that 
the agency has, in fact, analyzed and considered the ecological implications of its actions." 
(Laurel Heights I, supra, 47 Cal.3d at 392 (quoting No Oil, Inc., supra, 13 Cal.3d at p. 
86.) 

B. THE DRAFT EIR IMPROPERLY TIERS OFF OF A DRAFT IS/MND. 

The DEIR attempts to tier off of Draft Initial Study/Mitigated Negative 
Declaration that was never approved by the County. First, CEQA and the CEQA 
Guidelines, refer to tiered review based on a prior EIR, but do not refer to the use of a 
prior negative declaration. (Pub. Resources Code, -§ 21068.5; CEQA Guidelines,§ 
15385.) Moreover , in order to tier off a previous environmental impact statement (or 
negative declaration - assuming it was allowed), the prior environmental document must 
have been approved and certified by the lead agency. Otherwise it is just a draft 
document. 

If the County does not seek to tier off of the Draft IS/MND, then attaching the 
Draft IS/MND as an appendix to the DEIR does not satisfy CEQA' s requirements for a 
complete EIR . The EIR needs to contain a discussion of potentially significant impacts 
and proposed mitigation measures. It is not appropriate or consistent with CEQA that the 
required discussion regarding impacts and mitigation measures is not included in the 
DEIR but buried in an appendix. Nothing in CEQA allows an agency to attach a draft 
document that analyzes the Project's impacts and proposes mitigation measures as a 
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substitute for including the information in the DEIR. CEQA requires that information be 
contained in the body of the EIR. 

The Draft IS/MND identifies potentially significant impacts to Air Quality (Draft 
IS/MND at 4.0-7); Biological Resources (Id., at 4.0-13); Cultural Resources (id. at 4.0-
21); and Geology & Soils (id. at 4.0-24.) The Draft IS/MND also proposes mitigation 
measures which the DEIR appears to have adopted. The DEIR, however, does not 
include the discussion regarding these areas, the potential impacts, and mitigation 
measures. Again, reliance on a Draft IS/MND does not comply with CEQA's 
streamlining provisions. (See e.g. CEQA Guidelines,§ 15152 (tiering); CEQA 
Guidelines,§ 15168(a) (program EIRs); CEQA Guidelines 15175-15179 (Master EIRs); 
CEQA Guidelines, § 15153 (using an EIR from an earlier project). All of these 
streamlining provisions require that the previous document being relied upon were 
certified by the lead agency. 

C. THE DRAFT EIR CONTAINS AN INADEQUATE PROJECT DESCRIPTION 

In order to be an informative and legally sufficient EIR, the project description 
must be "accurate, stable, and finite[.]" (County of Inyo v. City of Los Angeles (1977) 71 
Ca1App,3d 185, 193; see also Kings County Farm Bureau v. City of Hanford (1990) 221 
Ca1App.3d 692, 738.) As stated by the court in County of Inyo, "[a] curtailed or distorted 
project description may stultify the objectives of the reporting process. Only through an 
accurate view of the project may affected outsiders and public decision-makers balance 
the proposal's benefit against its environmental cost, consider mitigation measures, assess 
the advantages of terminating the proposal (i.e., the "no project" alternative) and weigh 
other alternatives in the balance." (71 Ca1App.3d at pp. 192-193; see also Communities 
for a Better Environment v. City of Richmond (2010) 184 Cal App.4th 70, 82 [court found 
project description inadequate where EIR "concealed, ignored, excluded, or simply failed 
to provide pertinent information" regarding a reasonably foreseeable consequence of the 
project].) A curtailed, enigmatic or unstable project description draws a red herring 
across the path of public input." (Id. at p. 197-198.)" (San Joaquin Raptor Rescue 
Center v. County of Merced (2007) 149 Ca1App.4th 645, 656.) 

The DEIR refers to the Project as expanding the use of the site. (DEIR at 2-5.) 
The Project expands the occupancy at the camp from 165 guests at a time to a total 
occupancy of 844 (guests staff, and volunteers), increasing the physical size of the camp 
from 333 acres to 580, including adding numerous structures and recreation features 
including a second pond of 7 acres. (Id.) The DEIR continues to refer to the Project as 
camp. What the DEIR fails to adequately inform the public is that the expansion is from 
what was generally a summer youth camp to a year round facility that expands the 
summer camping, but also becomes a year-round retreat center for adults and families. 
The DEIR needs to fully address and describe the conversion from a summer camp to a 
year-round facility. 
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The DEIR also indicates that the Project includes the construction of a 7-acre pond 
and that the water source for the pond will be a re-regulation of water from Barker Ditch 
under the Scott River Adjudication, Decree No. 30662, Siskiyou County Superior Court. 
The DEIR asserts that the use of the water will be consistent with the Decree as the water 
would only be stored in the pond for a maximum of 30-days before being conveyed down 
the ditch and that such regulatory storage is allowed under the Decree. First, nothing in 
the DEIR discusses or identifies how it will be determined that water would only be stored 
for a maximum of 30 days . Additionally, nothing the in DEIR indicates the capacity of 
the pond and correlates that with the amount of water available from Barker Ditch under 
the Decree. 

What the Project seeks to do is to use water under the Decree for a new purpose of 
use of recreational which is not an authorized use of water for Barker Ditch rights, under 
Schedule Bin the Decree. (See Decree at 8.) The Decree states that "[w]ater allotted by 
direct diversion for domestic, stockwatering, municipal, industrial, mining and power uses 
in Schedules A, B, C and D shall be for continuous use throughout each year, and for 
irrigation use shall be for the season form about April 1 to about October 15 of each year." 
(/d.) Nothing in the Decree provides that water may be used for or managed for 
recreational uses. Moreover, nothing in the Project description identifies or discusses the 
change in use of water. 

The DEIR contains no information regarding the agreement between the water 
users . In order to fully evaluate the project's use of water and compliance with the 
Decree, the agreement among the water users must be included as part of the DEIR and 
discussed in the DEIR. Otherwise, neither the public nor the decisionmakers can properly 
evaluate the Project and the water available for the seven-acre pond. 

D. THE EIR'S ALTERNATIVE ANALYSIS VIOLATES CEQA 

The EIR contains a legally flawed alternative analysis as it fails to contain a 
reasonable range of feasible alternatives. (See Pub. Resources Code, §§ 21001(g); 
21002.l(a); CEQA Guidelines,§ 15126.6; Goleta Valley, supra, 52 Cal.3d at 566.) The 
County's alternative analysis violates CEQA as the EIR completely lacks any semblance 
of the required alternative analysis. The EIR's alternative analysis contains the required 
No Project Alternative ("Alternative l"); the No Pond Alternative (Alternative 2); and the 
Reduced Project Alternative ("Alternative 3). (DEIR at pp. 4-2 to 4-3.) The EIR does 
not contain a reasonable range of alternatives that avoid and substantially reduce the 
project's significant environmental impacts. 

1. CEQA REQUIRES AN EIR TO CONSIDER A REASONABLE RANGE OF 
FEASIBLE ALTERNATIVES 

CEQA mandates that a lead agency adopt feasible alternatives or feasible 
mitigation measures that can substantially lessen the project's significant environmental 
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impacts. (Pub. Resources Code,§ 21002; Guidelines,§ 15002(a)(3); Citizens of Goleta 
Valley v. Board of Supervisors, supra, 52 Cal.3d at p. 566.) For that reason, "[t]he core 
of an EIR is the mitigation and alternatives sections." (Id. at p. 564.) "The purpose of an 
environmental impact report is to identify the significant effects on the environment of a 
project, to identify alternatives to the project, and to indicate the manner in which those 
significant effects can be mitigated or avoided. (Pub. Resources Code, § 21002.l(a) 
(emphasis added); see also Pub. Resources Code,§ 21061.) Thus, a lead agency must 
ensure "that all reasonable alternatives to proposed projects are thoroughly assessed." 
(Wildlife Alive v. Chickering (1976) 18 Cal.3d 190, 197; Pub. Resources Code,§ 
2100l(g) (lead agency must "consider alternatives to proposed actions affecting the 
environment"); Laurel Heights I, supra, 47 Cal.3d at p. 400.) 

The EIR must "describe a range of reasonable alternatives to the project, or to the 
location of the project, which would feasibly attain most of the basic objectives of the 
project, and evaluate the comparative merits of the alternatives." (CEQA Guidelines, 
§ 15126.6(a).) The alternatives discussion must focus on alternatives that avoid or 
substantially lessen any significant effects of the project. (Id.,§ 15126.6(b); Goleta 
Valley, supra, 52 Cal.3d at p. 566 (EIR must consider alternatives that "offer substantial 
environmental advantages").) The range must be sufficient "to permit a reasonable 
choice of alternatives so far as environmental aspects are concerned." (San Bernardino 
Valley Audubon Soc'y v. County of San Bernardino (1984) 155 Ca1App.3d 738,750; see 
also Sierra Club v. Contra Costa County (1992) 10 Ca1App.4th 1212, 1217-18, 1222 
(EIR that only considered two alternatives for less development was not a range of 
reasonable alternatives).) Although no rule governs the number of alternatives that must 
be considered, the range is governed by the "rule of reason." (Goleta Valley, supra, 52 
Cal.3d at p. 576; CEQA Guidelines,§ 15126.6(a)(f).) Marin Municipal Water District v. 
KG Land Corp. ("Marin") (1991) 235 Ca1App.3d 1652, 1664 ("CEQA establishes no 
categorical legal imperative as to the scope of alternatives to be analyzed in an EIR").) 
The range of alternatives, however, must be selected and discussed in a manner that 
allows for meaningful public participation and informed decisionmaking. (Id .) The fact 
that CEQA does not require a specific number of alternatives does not excuse an 
agency's failure to present any feasible, less environmentally damaging options to a 
proposed project . (See Sierra Club v. Contra Costa County, supra, 10 Cal App.4th at 
1217-18, 1222 (EIRthat only considered two alternatives for less development was not a 
range of reasonable alternatives).) 

2. THE EIR FAILED TO INCLUDE A REASONABLE RANGE OF 
ALTERNATIVES 

Contrary to CEQA's directive, the County failed to consider a "reasonable range" 
of alternatives that would reduce and avoid the Project's significant impacts. (See Pub. 
Resources Code,§§ 21002 and 21002(a); Guidelines§ 15126.6(b); Goleta Valley, 52 
Cal.3d at 566 (EIR must consider alternatives that "offer substantial environmental 
advantages").) 
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The DEIR states that the proposed Project objectives are: 1) provide improved 
facilities and accommodations to support and expand ministry; 2) enhance the visual 
perception of the camp property; 3) maximize the use and experience of water across the 
property; 4) separate vehicle and pedestrian traffic; and 5) create a flexible layout that 
accommodates phased construction. (DEIR at 2-2.) 

One alternative that has been proposed by the public is an alternative that expands 
the summer youth camping, but does not include facilities for non-youth and non-camp 
uses, including retreat centers for adults, RV camping and other adult camping or other 
adult retreat centers . Such an alternative meets all of the project objectives . Nothing in 
the Project objectives requires adult retreat facilities or operating a year round facility. 

E. THE PROJECT IS INCONSISTENT WITH THE SCOTT VALLEY AREA PLAN'S GOALS 
AND POLICIES 

CEQA requires an environmental document to discuss any inconsistencies 
between the Project and the applicable general plans, specific plans and regional plans. 
(CEQA Guidelines,§ 15125(d).) An applicable plan is a plan that has been adopted and 
legally applies to the Project. (Chaparral Greens v. City of Chula Vista (1996) 50 
CalApp.4" 1134, 1145, n. 2.) By identifying a project's inconsistencies with applicable 
plans means that a lead agency may be able to modify the project to avoid the 
inconsistencies. (See Orinda Ass'n v. Board of Supervisors (1986) 182 CalApp.3d 1145, 
1169 .) While an inconsistency with policies of applicable plans does not necessarily 
mean that the project will have a significant environmental impact CEQA requires that 
the environmental document contain the discussion and analysis. (See Joshua Tree 
Downtown Business Alliance v. County of San Bernardino (2016) 1 Cal App.5th 677, 
695; Pocket Protectors v. City of Sacramento (2004) 124 Cal App.4th 903 .) 

Local land use and development decisions must also be consistent with the 
applicable general plan. (Families Unafraid To Uphold Rural El Dorado v. County of El 
Dorado ("FUTURE") (1998) 62 CalApp.4th 1332, 1336; Gov't Code,§ 65860(a).) The 
requirement that local land use decisions adhere to, the governing General Plan is known 
as the "consistency doctrine." (Lesher Communications, Inc., supra, 9 Cal.3d at p. 541.) 
This doctrine is "the linchpin of California's land use arid development laws; it is the 
principle which infused the concept of planned growth with the force of law." (Ibid, 
citing deBottari v. City Council (1985) 171 CalApp.3d 1204, 1213.) A project is 
consistent with the General Plan if "it will further the objectives and policies of the 
General Plan and not obstruct their attainment." (FUTURE, supra, 62 Cal App.4th at 
1336; Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal App .4th 807, 817.) 

While a court accords deference to an agency's interpretation of its general plan 
and various elements, an abuse of discretion is established if the agency has not 
proceeded in a manner required by law, its decision is not supported by findings, or the 
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findings are not supported by substantial evidence. (See Code Civ. Proc.,§ 1094.5; 
Pfeiffer v. City of Sunnyvale City Council (2011) 200 CalApp.4" 1552, 1563.) A project 
need not be in perfect conformity with each and every General Plan policy as no project 
can completely satisfy every General Plan Policy. (Sequoyah Hills Homeowners Assn v. 
City of Oakland (1993) 23 Cal App.4th 704, 719.) The County, however, cannot ignore 
the plans goals, policies and objectives that are by their very terms fundamental, 
mandatory and clear. An action, however, must be consistent with the very specific and 
mandatory policies of the general plan. (Endangered Habitats League, Inc. v. County of 
Orange (2005) 131 Cal App .4th 777, 785-786, 789; FUTURE, supra, 62 Cal App.4th at 
p. 1342.) Thus, a project is inconsistent with the applicable plan, and thus cannot be 
approved, where it violates such a policy or policies. (Id.) 

In the present matter, a review of the record reveals that the DEIR failed to 
adequately analyze, address and mitigate the Project's inconsistencies with the Scott 
Valley Area Plan ("SVAP"). In fact, the DEIR does not even contain a land use section 
to address the SVAP. The Land Use discussion is buried in the appendices. As discussed 
below, the proposed Project is inconsistent with the goals and policies of the SV AP. 

The SVAP states that "Agriculture is the number one economy in the Scott Valley 
Watershed. The main resource base which makes agriculture the number one watershed 
economy is prime agricultural land. The SV AP states that Development Goal # 1 is: 

In order to protect the number one economy of the Scott Valley Watershed 
prime agricultural land must be protected from non-compatible or intense 
development. (SV AP at p. 6.) 

The DEIR identifies that 24.8 acres of the 580 acre Project site is prime 
agriculture based as determined by the SV AP and the Department of Conservation. 
(DEIR at 3.1-1.) The DEIR, however, fails to address the Project's inconsistency with 
Development Policy# 1. 

Given the language and purpose of the SVAP, Development Goal# 1 constitutes 
a fundamental policy of the SV AP. The County cannot ignore an applicable plan's 
policies and objectives that are by their very terms fundamental, mandatory and clear. 
The Project must be consistent with the very specific and mandatory policies of the 
SV AP. (See Endangered Habitats League, Inc. v. County of Orange, supra, 131 
Ca1App.4th at785-786, 789; FUTURE, supra, 62 Ca1App.4th at 1342.) The use of 24.8 
acres of prime ag land is not consistent with Development Goal # 1. 

Policy 1 of the SV AP provides: "Only Agricultural and public uses may be 
permitted on prime agricultural soils." (SV AP at 11.) While the DEIR identifies Policy 
1, it fails to discuss the Project's inconsistency with Policy 1. (See DEIR at 3.1-8.) None 
of the proposed uses on the 28.4 acres are agricultural or public uses, The proposed 
Project converts at least 28.4 acres of prime ag land to non-agricultural uses such as 
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buildings , recreation and other uses. Nothing in the DEIR addresses this inconsistency 
with Policy 1. 

The Draft IS/MND relied upon for the Project states "The proposed expansion of 
the camp does not include any structures or other permanent-type uses on those areas 
designated as Prime Agricultural Land. This area has been used for passive recreational 
uses in the past and will continue to be used for similar uses. The project would not 
conflict with applicable plans that have jurisdiction over the project area." (Draft 
IS/MND at 4.0-41.) This statement is inconsistent with the DEIR which states: "The 
Project proposed a new Welcome Center (#32 on Figure 5) and an amphitheater (#19 on 
Figure 5) which are located in the are identified as Prime Farmland by DOC." (DEIR at 
3 .1-9 .) The DEIR must address this inconsistency. 

F. THE DEIR CONTAINS AN INADEQUATE IMPACT ANALYSIS 

1. IMPACTS TO AGRICULTURAL LANDS 

Conversion of prime ag land to other uses constitutes a significant impact under 
CEQA. (Citizens for Open Government v. City of Lodi (2012) 205 Ca1App.4th 296, 322-
323; Masonite Corp. v. County of Merulocino (2013) 218 Cal App.4th 230, 239.) In the 
present matter, the DEIR found that that the Conversion of Farmland to Non-agricultural 
Use less than significant. (Impact 3.1.1; DEIR at 3.1-9.) While the DEIR acknowledges 
that the construction of numerous building would be located on prime ag land, the DEIR 
concludes that since the remaining area of farmland could be used as farmland in the 
future. (Id.) Nothing in the DEIR indicates the amount ofremaining prime ag land or 
how much of the 24.8 acres will be developed as buildings, ponds, etc. Thus, neither the 
public nor the decisionmakers have been advised how much prime ag will be 
permanently impacted by the Project. Also, to suggest that the remaining prime ag land 
could be used in the future ignores the reality of the Project. The DEIR seems to imply 
that at some time in the future this remaining prime ag land could be used. Prime Ag 
mixed among buildings and recreational uses is not a viable option. Thus, the less than 
significant determination is not supported by substantial evidence and violates CEQA's 
requirements regarding mitigation of impacts to prime ag land. 

2. WATER AND HYDROLOGY 

Keep Scott Valley Rural incorporates the September 4, 2019 letter from the 
National Marine Fisheries Service regarding the proposed Project and the impacts to 
groundwater and compliance with the State Groundwater Management Act. 

As discussed above, the DEIR does not contain adequate information regarding 
the "regulation of the pond" in order to evaluate compliance with the Decree and to 
evaluate the Project's potential impacts associated with water. The DEIR states that the 
addition of a seven-acre pond would alter the existing drainage pattern to the extent of 
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water that would be taken from the Barker Ditch until the pond is full. (DEIR at 3 .3-13 .) 
Nothing in the DEIR indicates how long that will take. If it takes more than 30 days, then 
that would violate the Decree. The DEIR also states that the removal of this water would 
only occur during the rainy season when water extraction would not affect downstream 
flow. (Id.) The DEIR indicates that the release of the water is not based upon 30-days, 
but based upon other conditions such as waiting for the rainy season and making a 
determination as to impact to downstream flows. If water is retained for more than 30-
days, then that constitutes storage for recreational purposes and would require a 
modification to the water right through application to the State Water Resources Control 
Board and/or the Siskiyou County Superior Court pursuant to the Decree. The DEIR 
simply contains inadequate and contradicting information regarding water for the 7-acre 
pond. 

Sincerely, 

~~~_£-U 
Donald B. Mooney 
Attorney for Keep Sc tt Valley 

cc: Client 
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From: Eric Olson
To: Planning
Subject: DEIR KCOC Project Comments
Date: Friday, September 20, 2019 4:01:28 PM

Siskiyou Planning,
As a property owner near the proposed expansion project of the Kidder Creek Orchard Camp I
am very opposed to the plan for the following reasons:
Increased Noise 
Increased Traffic
Seasonal Population Increase 
Increased Burden on the surrounding forest and wilderness area
Increased and Tax-free Burden on existing infrastructure and public services

This project expansion will quickly and permanently change the attributes of Scott Valley
especially in the Kidder Creek area; easily obtained quiet solitude away from masses, low
traffic on rural roads, clean air and water, freedom and opportunities available only when not
subjected to whim of masses of people peaking their "divine" recreational experience in our
backyard, forests, wilderness, and local relatively unspoiled waterways. 
Perhaps their expansion could take place in their own backyard, near Santa Cruz. 
The supporters' calls for their righteous need to expand with benefits to themselves and like
minded with little to no concern of their existing neighbor's right to peace, comfort, health and
safety screams of hypocrisy. 
The proponent's traffic study conclusion of no effect, no LOS, with hundreds of additional
vehicles on the local roads is absurd. 
Shall the ever increasing devout campers quietly enjoy their expanded "camp" during their
peak experiences? Their own support comment referred to "crazy" times during their time at
the current facility. I didn't choose Kidder Creek only to be impacted by revelers crazy fun
times, regardless of their religious beliefs.

Eric Olson
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From: Felice Pace
To: Planning
Subject: Comment for the Record: KIDDER CREEK ORCHARD CAMP, PROPOSED ZONE CHANGE (Z-14-01) AND

PROPOSED USE PERMIT (UP-11-15)
Date: Monday, September 16, 2019 12:04:44 PM
Attachments: Felice"s Cmt on KCOC Expansion DEIR.pdf

Dear Kirk Skierski, 

My comments on the proposed project DEIR are attached. Please acknowledge that
they have been received and are timely filed. 

Thank You. 

Felice Pace
Klamath, CA 95548
707-954-6588 

     "Ring the bells that still can ring.
     Forget your perfect offering.
     There is a crack, a crack in everything,
     That's how the light gets in."
                                                Anthem, Leonard Cohen
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Felice Pace
28 Maple Road    Klamath, Ca. 95548    707-954-6588   Unofelice@gmail.com


Comments on the DEIR and related issues:
KIDDER CREEK ORCHARD CAMP, PROPOSED ZONE CHANGE 


(Z-14-01) AND PROPOSED USE PERMIT (UP-11-15)


These comments are submitted on behalf of myself as a long-time Scott Valley landowner and 
sometime resident these days and also on behalf of the North Group Redwood Chapter of the 
Sierra Club. I am authorized to submit comments on behalf of the North Group because I serve 
as Water Chair for the organization. 


As directed by Siskiyou County, these comments are submitted via email to: 
Planning Department 
County of Siskiyou
806 South Main Street
Yreka, CA 96097
Via Email To: planning@co.siskiyou.ca.us


DEIR Comments:


1.  The project description is inaccurate.


The DEIR at ES.4 describes the Proposed Project as follows: “the Project proposes an increase 
of allowable occupancy at the camp from 165 guests to a total occupancy of 844 (guests, staff, 
and volunteers), an increase the physical size of the camp from 333 to 580 acres, and the 
addition of a number of structures, recreation features, including a second pond and ancillary 
facilities.” The characterization of the proposed development as a “camp” is not accurate. As 
careful comparison of existing and proposed facilities reveals, the proposed expansion is 
overwhelmingly to add to the site a year-around-capable adult recreation and retreat resort, 
including 26 full hook-up spaces for large Recreational Vehicles (RVs). If approved, the new 
adult year-around-capable uses will surround, dominate, and to some extent displace, the existing
youth camp.


Because Mt. Hermon/KCOC has continued to misrepresent the proposed project in its public, 
print and media presentations, it appears the misrepresentation is intentional. Because it is 
critical that decision makers understand the true nature of the proposed project, the 
misrepresentation in the Executive Summary and elsewhere in the DEIS and other Project 
Notices, should be repaired as specified in CEQA regulations and court precedents.   


2. The Project does not comply with the spirit or the letter of the Scott Valley Area Plan 
(SVAP).


- 1 -



mailto:unofelice@gmail.com





With respect to the specifics of the non-compliance, except for wildlife impacts, I note and 
incorporate herein by reference the comments on this issue submitted by Michael Stapleton and 
separately by Betsy Stapleton as part of their comments on the DEIR. In addition:


 The Scott Valley Area Plan set zoning densities based on the use of the area surrounding 
Scott Valley's prime agricultural land as deer wintering areas. Zoning densities were set 
based on recommendations from what was then the California Department of Fish & 
Game and is now California Department of Fish & Wildlife. In the SVAP, deer were 
used as an indicator species for all wildlife. The assumption was that if deer wintering 
was provided for by controlling the density of development in the area surrounding the 
Valley's farmland center, all other wildlife would also be provided for. That means any 
proposal to change the density of development, including the Mt. Hermon/KCOC 
development proposal, must examine the individual project and cumulative impact on 
deer wintering, as a means to assess not only impact on deer but also on all other 
wildlife. Neither the DEIR, not any of the appendices, include the required analysis of 
impacts to deer wintering habitat. Therefore, the DEIR is incomplete and inadequate 
for decision making; potential impacts to wildlife are not adequately analyzed and 
disclosed. 


 In addition to its function as an area plan, the Scott Valley Area Plan (SVAP) was at its 
inception and is now a solemn pact between the agricultural community and other 
residents of Scott Valley. In exchange for keeping the Valley bottom in large agricultural
farms and ranches, other citizens were promised that the area where residential 
development is directed, the forests, woodlands and foothills surrounding Scott Valley, 
would remain residential and would not be developed at densities and in ways that 
negatively impact the quality of rural residential life.  The Mt. Hermon/KCOC Proposed 
Development, converting a small youth camp to a year-around, all-age retreat, resort and
recreation center would violate that solemn pact. The SVAP is in place to keep Scott 
Valley rural. Approval of the Mt. Hermon/KCOC expansion to a year-around adult and 
youth retreat, recreation and event center, like the proposed JH expansion, would bring 
Industrial Recreation into the rural Scott Valley. That violates the spirit of the SVAP; it 
would shatter the pact between the agriculture community and other Scott Valley 
residents and that would result in a cascade of effects and impacts that are not knowable 
at this point. 


3. The proposed project would develop 24.8 acres of prime agricultural land. Prime 
agricultural land should stay in agricultural use. This slippery slope should be avoided.  


The DEIR at 3-1-9  improperly concludes that Impact 3.1.1, Conversion of Farmland to Non-
Agricultural Use, is “less than significant” because “the construction of these uses would not 
remove the ability to use the remaining area as farmland, if so desired in the future.”


The assertion is absurd since existing and new construction taken together, as well as 
construction of the seven acre pond, which is not mentioned in this section, removes significant 
acreage of prime agricultural land from production permanently and renders agricultural use of 
the remaining prime area problematic at best. The DEIR is incomplete because it does not 
disclose how much of the prime agricultural land has already been lost and how much 
additionally will be lost to newly proposed facilities, including the seven acre pond.
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By their votes, the Planning Commissioners and Board of Supervisors will show the people 
whether or not they are willing to defend prime agricultural land from those who would develop 
it. Holding the line on prime agricultural land is critical to maintaining the rural character of 
Scott Valley. 


4. The DEIR contains contradictory factual statements concerning when and how water 
from Kidder Creek, diverted via the Barker Ditch, will be used to fill and maintain the 
proposed seven acre pond, as well as about how the proposed pond will be operated. 
Because how the pond would be filled and operated is critical to analysis of water right, 
Public Trust, ESA/C-ESA and other issues and requirements, the DEIR should be 
withdrawn and corrected to make it clear which of the two factual statements is accurate.


The DEIR at  3.3-13 asserts that “The addition of a seven-acre pond would alter the existing 
drainage pattern to the extent of water that would be taken from the Barker Ditch until the pond 
is full. This removal of this water would only occur during the rainy season when water 
extraction would not affect downstream flow. The Proposed Project would have a less than 
significant impact in these areas.” (emphasis added).


The statement is contradicted by and inconsistent with assertions in the letter from KCOC's 
water layer, DEIR Appendix C2, which states in part: “Water diverted from Kidder Creek will 
be stored in this new pond for a maximum of 30 days and then will be conveyed farther down the
Barker Ditch for deliveries to the other Barker Ditch water users.” 


The project proponents can not have it both ways: either water is taken only during the “rainy 
season” in which case it is “stored” for much longer than 30 days or, as asserted in Appendix 2C 
and quoted above, it is taken continuously during the period the ditch has water and is passed on 
to downstream users within a maximum of 30 days. If water is taken continuously while the 
ditch is flowing, or at anytime outside the “rainy season”, there is a likelihood that Kidder Creek 
flows would be negatively impacted. In that case impacts to beneficial uses of Kidder Creek, 
including impacts to ESA and C-ESA listed Coho salmon, must be assessed and disclosed in 
order to comply with CEQA. 


In either case, conversion of the KCOC water right from irrigation to recreational use, as well as 
the fact that putting the water right in the pond will increase consumptive water use under the 
right via increased evaporation, requires notification and approval by the Superior Court and 
State Water Resources Control Board pursuant to the Scott River Stream Adjudication Decree. 
The Superior Court/SWRCB notice and approval process includes an opportunity for public 
objections. Approval for the change in water right use must be obtained before Siskiyou County 
can legally approve the Project. At minimum, obtaining Superior Court/SWRCB approval for the
change in water right use from irrigation to recreation pond, and the increase in consumptive 
surface water use associated with pond evaporation losses, must be made a condition of any 
permit for the proposed project issued by Siskiyou County. The condition must specify that 
Superior Court/SWRCB approval for the change in use must be secured before any ground 
disturbance occurs.  


Furthermore, use of the term “rainy season” is ambiguous and does not allow the County or the 
public enough information to assess the environmental impact of removing water from Kidder 
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Creek to fill and maintain the pond.  Therefore, the DEIR is in adequate as a means to inform 
decision makers of environmental impacts. For that reason, the DEIR should be withdrawn, 
corrected and refiled. If the new pond would, in fact, only be filled during the “rainy season”, the
refiled DEIR must specify the date range during which diversions to fill the pond will occur and 
use flow and biological data to assess the impact to Kidder Creek and Scott River and their 
Public Trust Resources, including Coho salmon, of diversion during that period in the amounts 
needed to fill and maintain the pond given evaporation losses. 


Because water issues, including hydrologic, water supply, streamflow, water right and water 
quality issues are critically important to determining the impacts of the proposed development, as
well as related legal requirements, the contradictory statements in the body of the DEIR proper 
and in Appendix C2 concerning when water from Kidder Creek will be used to fill the proposed 
seven acre pond and/or to keep it full and when water from the pond will be allowed to flow 
down the Barker Ditch should cause the county to withdraw the DEIR and to resubmit it with 
that and other factual points clarified and consistent in both the main body of the DEIR and its 
appendices. 


5. The DEIR does not identify which structures and other development will be located 
within the riparian zones of natural water bodies, including all streamcourses. As a result, 
riparian and water quality impacts can not be adequately assessed.  Furthermore, the 
DEIR proposes only a 50 foot setback for structures from streamcourses and other water 
bodies, but contains no explanation and refers to no science indicating that a 50 foot buffer 
adequately protect the beneficial uses of water. 


Mitigation Measure (MM) 4.5  states that “Where structures, buildings, or other land disturbing 
activities are proposed to be located less than 50 feet from a naturally occurring waterway or 
water body, the following shall be completed:


a) A stormwater pollution prevention plan (SWPPP), completed by a Qualified Storm
Water Pollution Prevention Plan Developer (QSD), shall be submitted to the Siskiyou
County Community Development Department – Planning Division for review and
approval. The SWPPP shall be developed to the same standards that would be
required for Construction General Permit; and


b) Stormwater associated with newly created impervious surfaces shall be retained,
detained, or directed away from said waterways or water bodies.”


Because the site plan allows for identification of “Where structures, buildings, or other land 
disturbing activities are proposed to be located less than 50 feet from a naturally occurring 
waterway or water body,” those locations can and should have been identified in the DEIR and 
buffer zones should have been disclosed on the proposed project site map. The same is true for 
wetlands; they should have been identified in relation to proposed structures. Failure to identify 
where riparian setbacks would be utilized and where construction would take place in wetlands 
means the mitigation measures are too vague and impacts to water quality can not be adequately 
assessed. 


In addition, the preponderance of relevant scientific studies indicates that a 50 foot buffer is not 
adequate to protect the beneficial uses of water and Public Trust Resources. The best available 
science indicates that a minimum 150 foot riparian protection zone in which no ground 
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disturbance is allowed is the minimum riparian protection zone adequate to protect the beneficial
uses of water and other riparian functions.


Furthermore, the North Coast Basin Plan requires that all landowners within the Scott River 
Basin must allow natural shade to develop within all riparian zones because that is necessary to 
repair the Scott River's excessively high stream temperature impairment. Therefore, and to 
restore the Scott River, that condition should be included in any use permit issued for the 
property.   


6. Because Mt Hermon/KCOC has not proposed phased development, the DEIR should 
have determined if a 401 permit will be required to implement the proposed Project. If a 
401 permit is required and because the Mt. Hermon/KCOC owners did not choose a 
phased development, any development permit issued by Siskiyou County should specify 
that the 401 permit must be obtained before any ground is disturbed. 


Failure to identify in the DEIR whether or not and where a 401 permit will be required makes it 
impossible to properly identify and assess potential impacts to riparian areas and water resources.
Therefore, the DEIR is incomplete and insufficient to determine impacts; CEQA is not satisfied.


7.  Section 2.2, Project Objectives is incomplete. It does not disclose at least two project 
objectives. These are:


 To change operations significantly and fundamentally from a youth camp to a year-
around-capable retreat, resort and recreation facility for adults and youth. 


 To establish the equivalent of an RV Park with full hook-ups for 26 large RVs as 
well as several smaller RVs. 


8. Section 2.3.3, Existing Site Conditions, is incomplete and inadequate.


For example, it does not disclose the amount of water currently used for drinking/bathing and 
recreation (including water used to maintain the ranch camp horses) and how much water will be
used for those purposes at maximum development. The failure to disclose current and proposed 
consumptive water use makes it impossible to adequately identify how much and in what manner
water use will change if the project is approved or to determine impacts to water sources and to 
nearby domestic wells. Therefore, the DEIR exhibits inadequate disclosure and is inadequate to 
support a decision whether or not to approve the project.


9. The DEIR is incomplete and inadequate for decision making because it does not quantify
or disclose the increased amount of consumptive water use via evaporation from the new 
seven acre pond.


The pond will clearly evaporate significantly more water than the existing ditch and the existing 
pond. Therefore that consumptive use must be disclosed and its impact must be considered. 


10. The 26 full hook-up spaces for large RVs are not adequately described but rather are 
misrepresented as “parking spaces.” 
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The establishment of 26 spaces for large RVs with full hook-ups, which amounts to 
establishment of a large RV park, is not disclosed as required by CEQA. The DEIR also does not
disclose how much waste will be generated by 26 large RVs, whether that waste will be disposed
of on site and, if so, how that waste will be disposed of. Therefore the DEIR is inadequate. 


11. Concerning 3.2.2 Wildland Fire Hazards: It is not clear that Mt Hermon/KCOC has 
disclosed to CalFire that events are planned that will bring up to 1250 people and up to 600
vehicles to the site for special events (see DEIR page 2-20) or that emergency evacuation 
could include 26 large RVs. For traffic and emergency safety, South Kidder Creek Road 
should be widened to two full lanes over its entire length to accommodate the increased 
traffic and to provide adequately for emergency evacuation. 


There is a big difference between 844 total occupancy disclosed to CalFire and 1250 people, a 
33% difference. Furthermore, the DEIR fails to disclose the number of vehicles that are expected
on the access road during a one day event for 1200 people. In its response to comments on the 
DEIR, SisCo must clarify the number of vehicles that will be on the road for a 1250 person one-
day event, as well as whether CalFire has approved the adequacy of site evacuation for only 844 
people or for 1250 people and up to 600 vehicles.


Because safety in the event of a fast moving wildfire is of critical importance, Siskiyou County 
should verify that, when CalFire wrote its comment letter for the proposed project, the signing 
official was aware of proposed total one-day occupancy, as well as the fact that evacuation could
include 26 large RVs. 


Whether or not CalFire approved or approves plans for emergency evacuation, Siskiyou County 
decision makers should take a hard look at whether approving a development that could involve 
emergency evacuation of 1200 people and 600 vehicles, with at least 26 of them being large 
RVs, using the two proposed roads, is prudent in light of the known increased risk for fast 
moving wildfires. It would be prudent for Siskiyou County to insist, at minimum, that at least 
one of the two evacuation roads be two full lanes wide throughout the roads length.  


12. The DEIR does not include an adequate range of feasible alternatives.


Specifically, an alternative should have been developed and displayed that retains the current 
focus which is youth camping and expands that use as proposed, while eliminating facilities 
intended for non-youth and non-camp uses, including retreats, adult recreation, RV camping and 
other adult camping , as well as adult cabin use. Public input to date indicates that the public and 
local residents will support a modest expansion of the youth camp but reject the addition of a 
year-around adult recreation resort and retreat center. Because that is the public's preference, 
failing to display a youth camp only alternative is clearly a failure to include a sufficient range of
feasible alternatives and that violates CEQA.


13. The section on Hydrology and Water Quality and the DEIR in general with respect to 
impacts to hydrology and water quality are incomplete and inadequate in several respects:


a) The DEIR does not disclose either current groundwater extraction and consumptive water
use or the proposed groundwater extraction and consumptive water use associated with 
increasing multi-day occupancy over 5 times current occupancy and increasing single day
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occupancy even more. Because existing and proposed groundwater extraction and 
consumptive water use are not disclosed, it is impossible to assess whether the assertion 
that there is “adequate groundwater within the Scott River Valley Groundwater Basin to 
serve the Project’s additional water demand and not affect other groundwater users” is 
accurate or false. There is no data and no analysis in the DEIR to support the assertion 
and that constitutes a violation of CEQA.


b) In fact, there is considerable data available indicating that increasing current consumptive
water use more than five times the current level via additional wells and additional 
groundwater extraction would be likely to negatively impact other groundwater users and
in particular nearby domestic groundwater users. That data includes groundwater studies 
by USGS (Mack) and by California DWR which should have been consulted and used in 
the DEIR's impact analysis. Also, as confirmed by its UC authors, the Scott Groundwater 
Model could be used to evaluate impacts of the increased groundwater extraction. 
Furthermore, the significant impacts of current groundwater extractions are precisely why
California DWR designated the Scott Valley as a “moderate” priority basin for 
groundwater planning and why a Groundwater Management Plan is required and is being
developed for the Scott Valley pursuant to SGMA.  Failure to consider readily available 
information that is pertinent to proposed project's impacts is a CEQA violation. 


c) The DEIR does not document consultation with DWR, the expert agency, or with any 
other experts, concerning whether increasing groundwater extraction to provide for a 
greater than 5 fold increase in total multi-day occupancy and an even greater increase in 
single day occupancy will impact groundwater levels and how extensive any lowering of 
groundwater levels would likely be in space and time.  The failure to adequately assess 
and disclose the impacts of groundwater extraction on other groundwater users is a 
CEQA violation. 


d) Groundwater in the proposed project area is interconnected with the flow of Kidder 
Creek. However, the DEIR does not analyze or assess the likely impact of a greater than 
5 fold increase in the extraction of interconnected groundwater on the magnitude or 
duration of flows in Kidder Creek. The duration and magnitude of flows in Kidder Creek 
have a direct impact on fisheries, including but not limited to when and where Kidder 
Creek goes underground and how many California and federal ESA listed Coho salmon 
are stranded and die when that surface flow recession occurs.  If the five-fold increase in 
groundwater extraction results in Kidder Creek going underground sooner or going 
underground farther upstream, then the extraction will result in “take” of Coho salmon 
and constitute a violation of the C-ESA and federal ESA. The impact of the five fold 
increase in groundwater extraction, individually and cumulatively, including the impact 
on Coho salmon, must be assessed in order to comply with CEQA. In this regard, the 
DEIR comment letter from MNFS is noted and incorporated herein by reference.


e) The impact on surface water quality and groundwater quality resulting from the use of 
multiple septic systems and leachfields to dispose of human and other waste for 844 
people during multi-day visits and 1250 people during single day events is not assessed 
or disclosed. Water quality impacts are, however, both possible and likely because:
 As shown on the site plan, there are multiple surface water canals and ditches and two


ponds on the property. As shown in other documents, there are also extensive 
wetlands in the proposed development area. However, the DEIR does not reveal 
where septic tanks and leachfields are located and will be located in relationship to 
those surface water features. The DEIR also does not assess the potential of 
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stormwater to enter the surface waters and does not include a stormwater plan 
designed to prevent polluted stormwater from entering surface waters. Because the 
seven acre pond is (according to the DEIR and attachments) a flow through feature, 
the potential for polluted stormwater and polluted pondwater to be exported off the 
property via the Barker Ditch or other means must be assessed and disclosed.   


 A significant portion of the proposed development area contains sand and cobble 
substrate which is highly permeable and through which water passes easily. The 
presence of that substrate substantially increases the potential for contamination of 
groundwater from multiple septic systems and at least one alternative system.  The 
potential for degradation of groundwater quality is not assessed or disclosed and that 
violates CEQA.


 The DEIR asserts that “The Proposed Project would have a less than significant 
impact to water quality with the implementation of mitigation measure MM 4.5.” The
statement can not be relied upon because it is not backed by site specific analysis. 
Furthermore, deferring stormwater control planning to an unspecified future time 
while allowing ground disturbance sooner is unnecessary and unnecessarily increases 
the risk of water quality degradation. California courts have held that deferral of 
necessary mitigation measures violates CEQA. 


f) The DEIR asserts that “The addition of a seven-acre pond would alter the existing 
drainage pattern to the extent of water that would be taken from the Barker Ditch until 
the pond is full. This removal of this water would only occur during the rainy season 
when water extraction would not affect downstream flow. The Proposed Project would 
have a less than significant impact in these areas.” The statement is contradicted by the 
inconsistent with assertions in the letter from the Mt. Hermon/KCOC's water lawyer, 
DEIR Appendix 2c, which states in part: “Water diverted from Kidder Creek will be 
stored in this new pond for a maximum of 30 days and then will be conveyed farther 
down the Barker Ditch for deliveries to the other Barker Ditch water users.” 


The project proponents can not have it both ways: either water is taken only during the “rainy 
season” in which case it is “stored” for much longer than 30 days or, as asserted in Appendix 2C 
and quoted above, it is taken continuously during the period the ditch has water in it and is 
passed on to downstream users within a maximum of 30 days. Because the proposed seven acre 
pond would increase consumptive water use via increased evaporation, water taken continuously 
while the ditch is flowing or at anytime outside the “rainy season” is likely to negatively impact 
Kidder Creek flows and fisheries. That impact must be assessed and disclosed in order to comply
with CEQA.


Because water issues, including hydrologic, water supply, groundwater, streamflow and water 
quality issues, are critically important to determining the impacts of the proposed development, 
the contradictory statements in the body of the DEIR proper and in Appendix C2 concerning 
when water from Kidder Creek will be used to fill the proposed seven acre pond and/or to keep it
full and when water from the pond will be allowed to flow down the Barker Ditch (if at all) 
should cause the county to withdraw the DEIR and to resubmit it with that critical factual point 
clarified and consistent in both the main body of the DEIR and its appendices.   


14. Because an entirely new dominant use is proposed, a Project DEIR; not a focused 
DEIR, is required and must be produced before Siskiyou County can make an informed, 
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legally valid decision on whether or not to approve the proposed project and grant the 
requested zone change.


On page 4-5 the DEIR states: “Because the Initial Study determined that only certain impact 
analysis areas were to be analyzed in this EIR, each alternative is compared to the Proposed 
Project using the analysis presented in this EIR as well as the analysis from the Initial Study.” 
The decision to focus only on certain issues and to ignore other issues which citizens have raised 
within the EIR context is arbitrary and a violation of law. The Initial Study is a wholly 
inadequate support for that decision; it does not use valid data or contain analysis that is adequate
and sufficient to justify the decision that some of the issues raised by citizens are valid and 
require further analysis while other issues are not significant. An adequate Project DEIR will 
analyze and disclose all issues raised by citizens and will include analysis adequate to support a 
determination of which issues require in depth analysis and disclosure and which issues do not 
require in depth analysis and disclosure.


15. Comparing the wetland delineation map in the September 2016 NOI MND (figure 4-
4.1) with the proposed site plan, it appears that several features, including structures, are 
planned for construction within wetlands and others within 50 feet of a naturally occurring
waterways. However, it is impossible to know for sure because information in the DEIS is 
inadequate or missing. If construction within wetlands is proposed but not disclosed, 
CEQA is violated. 


The DEIR admits that “The Proposed Project would result in potential impacts to special status 
species, riparian habitats, wetlands, migratory species. However, as defined in the Initial Study, 
mitigation measures MM 4.1 through MM 4.6 would reduce these potential impacts to a less 
than significant level.” Of those mitigation measures only one pertains to wetlands: “MM 4.6 
Jurisdictional Waters of the United States, as regulated by the US Army Corps of Engineers 
(USACE) under Section 404 of the Clean Water Act, shall be avoided; or If avoidance is not 
possible, an application for a Section 404 permit shall be approved by the USACE prior to any 
land disturbance activities that would result in the dredge, fill, or alteration of hydrology to any 
jurisdictional waters. Where avoidance is not possible measures shall be implemented to 
minimize unavoidable impacts, restoration procedures, and compensatory creation or 
enhancement to ensure no net loss of wetland extent or function.”


The mitigation measures proposed are not adequate to mitigate the proposed project's wetland 
and riparian impacts. Because it appears from the proposed project's maps and documents, as 
described above, that construction is planned within jurisdictional wetlands and close to 
streamcourses, approving the proposed project while deferring obtaining an Army Corp 401 
permit to some unspecified future time is unwarranted and may violate CEQA. At minimum, the 
county should require that Mt Hermon/KCOC consult with the Army Corp prior to project 
approval about whether, where and when 401 Permits will be required. That information should 
be included in a revised DEIR in order to assist the county and interested citizens in determining 
environmental impacts of the proposed project and whether proposed mitigations are adequate. 
Early consultation with the Army Corp is needed so that any permit issued by Siskiyou County 
can specify when and where 401 permits must be obtained.    


16. The DEIR totally ignores Public Trust issues. That is not only improper, it is illegal.
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Both diversion of the surface flow of Kidder Creek, a navigable stream, to a recreation pond that 
will significant increase consumptive use of the water via evaporation and the extraction of 
groundwater underlying the KCOC property, which is interconnected with the surface flow of 
Kidder Creek, will impact Public Trust Waters and Public Trust Resources. Therefore, impacts 
of the proposed project on those Public Trust Waters and Resources must be analyzed and 
disclosed in the DEIR. 


The National Audubon Mono Lake Case established that Public Trust impacts must be 
considered when a navigable waterway is negatively impacted by a proposed project. In National
Audubon it was non-navigable tributaries that were diverted. In this case it is both surface water 
directly from a navigable stream and groundwater that is interconnected with surface flows; both 
require analysis and disclosure of Public Trust impacts. 


As established in Environmental Law Foundation v. State Water Resources Control Board 
(2018) (26 Cal.App.5th 844, 859-60), what determines when Public Trust issues must be 
considered is the impact to the navigable waterway, not whether or not the impact is direct. In 
this case, both  the diversion of surface flow and groundwater extraction will negatively impact a
navigable waterway. Consequently, the diversion and extraction impact on the navigable Kidder 
Creek and on Public Trust Resources in Kidder Creek and Scott River must be analyzed and 
disclosed.  


The DEIR is inadequate for decision making because it does not analyze and disclose impacts to 
Public Trust Waters and Public Trust Resources. 
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Felice Pace
28 Maple Road    Klamath, Ca. 95548    707-954-6588   Unofelice@gmail.com

Comments on the DEIR and related issues:
KIDDER CREEK ORCHARD CAMP, PROPOSED ZONE CHANGE 

(Z-14-01) AND PROPOSED USE PERMIT (UP-11-15)

These comments are submitted on behalf of myself as a long-time Scott Valley landowner and 
sometime resident these days and also on behalf of the North Group Redwood Chapter of the 
Sierra Club. I am authorized to submit comments on behalf of the North Group because I serve 
as Water Chair for the organization. 

As directed by Siskiyou County, these comments are submitted via email to: 
Planning Department 
County of Siskiyou
806 South Main Street
Yreka, CA 96097
Via Email To: planning@co.siskiyou.ca.us

DEIR Comments:

1.  The project description is inaccurate.

The DEIR at ES.4 describes the Proposed Project as follows: “the Project proposes an increase 
of allowable occupancy at the camp from 165 guests to a total occupancy of 844 (guests, staff, 
and volunteers), an increase the physical size of the camp from 333 to 580 acres, and the 
addition of a number of structures, recreation features, including a second pond and ancillary 
facilities.” The characterization of the proposed development as a “camp” is not accurate. As 
careful comparison of existing and proposed facilities reveals, the proposed expansion is 
overwhelmingly to add to the site a year-around-capable adult recreation and retreat resort, 
including 26 full hook-up spaces for large Recreational Vehicles (RVs). If approved, the new 
adult year-around-capable uses will surround, dominate, and to some extent displace, the existing
youth camp.

Because Mt. Hermon/KCOC has continued to misrepresent the proposed project in its public, 
print and media presentations, it appears the misrepresentation is intentional. Because it is 
critical that decision makers understand the true nature of the proposed project, the 
misrepresentation in the Executive Summary and elsewhere in the DEIS and other Project 
Notices, should be repaired as specified in CEQA regulations and court precedents.   

2. The Project does not comply with the spirit or the letter of the Scott Valley Area Plan 
(SVAP).

- 1 -
EXHIBIT F - COMMENTS

mailto:unofelice@gmail.com


With respect to the specifics of the non-compliance, except for wildlife impacts, I note and 
incorporate herein by reference the comments on this issue submitted by Michael Stapleton and 
separately by Betsy Stapleton as part of their comments on the DEIR. In addition:

 The Scott Valley Area Plan set zoning densities based on the use of the area surrounding 
Scott Valley's prime agricultural land as deer wintering areas. Zoning densities were set 
based on recommendations from what was then the California Department of Fish & 
Game and is now California Department of Fish & Wildlife. In the SVAP, deer were 
used as an indicator species for all wildlife. The assumption was that if deer wintering 
was provided for by controlling the density of development in the area surrounding the 
Valley's farmland center, all other wildlife would also be provided for. That means any 
proposal to change the density of development, including the Mt. Hermon/KCOC 
development proposal, must examine the individual project and cumulative impact on 
deer wintering, as a means to assess not only impact on deer but also on all other 
wildlife. Neither the DEIR, not any of the appendices, include the required analysis of 
impacts to deer wintering habitat. Therefore, the DEIR is incomplete and inadequate 
for decision making; potential impacts to wildlife are not adequately analyzed and 
disclosed. 

 In addition to its function as an area plan, the Scott Valley Area Plan (SVAP) was at its 
inception and is now a solemn pact between the agricultural community and other 
residents of Scott Valley. In exchange for keeping the Valley bottom in large agricultural
farms and ranches, other citizens were promised that the area where residential 
development is directed, the forests, woodlands and foothills surrounding Scott Valley, 
would remain residential and would not be developed at densities and in ways that 
negatively impact the quality of rural residential life.  The Mt. Hermon/KCOC Proposed 
Development, converting a small youth camp to a year-around, all-age retreat, resort and
recreation center would violate that solemn pact. The SVAP is in place to keep Scott 
Valley rural. Approval of the Mt. Hermon/KCOC expansion to a year-around adult and 
youth retreat, recreation and event center, like the proposed JH expansion, would bring 
Industrial Recreation into the rural Scott Valley. That violates the spirit of the SVAP; it 
would shatter the pact between the agriculture community and other Scott Valley 
residents and that would result in a cascade of effects and impacts that are not knowable 
at this point. 

3. The proposed project would develop 24.8 acres of prime agricultural land. Prime 
agricultural land should stay in agricultural use. This slippery slope should be avoided.  

The DEIR at 3-1-9  improperly concludes that Impact 3.1.1, Conversion of Farmland to Non-
Agricultural Use, is “less than significant” because “the construction of these uses would not 
remove the ability to use the remaining area as farmland, if so desired in the future.”

The assertion is absurd since existing and new construction taken together, as well as 
construction of the seven acre pond, which is not mentioned in this section, removes significant 
acreage of prime agricultural land from production permanently and renders agricultural use of 
the remaining prime area problematic at best. The DEIR is incomplete because it does not 
disclose how much of the prime agricultural land has already been lost and how much 
additionally will be lost to newly proposed facilities, including the seven acre pond.
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By their votes, the Planning Commissioners and Board of Supervisors will show the people 
whether or not they are willing to defend prime agricultural land from those who would develop 
it. Holding the line on prime agricultural land is critical to maintaining the rural character of 
Scott Valley. 

4. The DEIR contains contradictory factual statements concerning when and how water 
from Kidder Creek, diverted via the Barker Ditch, will be used to fill and maintain the 
proposed seven acre pond, as well as about how the proposed pond will be operated. 
Because how the pond would be filled and operated is critical to analysis of water right, 
Public Trust, ESA/C-ESA and other issues and requirements, the DEIR should be 
withdrawn and corrected to make it clear which of the two factual statements is accurate.

The DEIR at  3.3-13 asserts that “The addition of a seven-acre pond would alter the existing 
drainage pattern to the extent of water that would be taken from the Barker Ditch until the pond 
is full. This removal of this water would only occur during the rainy season when water 
extraction would not affect downstream flow. The Proposed Project would have a less than 
significant impact in these areas.” (emphasis added).

The statement is contradicted by and inconsistent with assertions in the letter from KCOC's 
water layer, DEIR Appendix C2, which states in part: “Water diverted from Kidder Creek will 
be stored in this new pond for a maximum of 30 days and then will be conveyed farther down the
Barker Ditch for deliveries to the other Barker Ditch water users.” 

The project proponents can not have it both ways: either water is taken only during the “rainy 
season” in which case it is “stored” for much longer than 30 days or, as asserted in Appendix 2C 
and quoted above, it is taken continuously during the period the ditch has water and is passed on 
to downstream users within a maximum of 30 days. If water is taken continuously while the 
ditch is flowing, or at anytime outside the “rainy season”, there is a likelihood that Kidder Creek 
flows would be negatively impacted. In that case impacts to beneficial uses of Kidder Creek, 
including impacts to ESA and C-ESA listed Coho salmon, must be assessed and disclosed in 
order to comply with CEQA. 

In either case, conversion of the KCOC water right from irrigation to recreational use, as well as 
the fact that putting the water right in the pond will increase consumptive water use under the 
right via increased evaporation, requires notification and approval by the Superior Court and 
State Water Resources Control Board pursuant to the Scott River Stream Adjudication Decree. 
The Superior Court/SWRCB notice and approval process includes an opportunity for public 
objections. Approval for the change in water right use must be obtained before Siskiyou County 
can legally approve the Project. At minimum, obtaining Superior Court/SWRCB approval for the
change in water right use from irrigation to recreation pond, and the increase in consumptive 
surface water use associated with pond evaporation losses, must be made a condition of any 
permit for the proposed project issued by Siskiyou County. The condition must specify that 
Superior Court/SWRCB approval for the change in use must be secured before any ground 
disturbance occurs.  

Furthermore, use of the term “rainy season” is ambiguous and does not allow the County or the 
public enough information to assess the environmental impact of removing water from Kidder 
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Creek to fill and maintain the pond.  Therefore, the DEIR is in adequate as a means to inform 
decision makers of environmental impacts. For that reason, the DEIR should be withdrawn, 
corrected and refiled. If the new pond would, in fact, only be filled during the “rainy season”, the
refiled DEIR must specify the date range during which diversions to fill the pond will occur and 
use flow and biological data to assess the impact to Kidder Creek and Scott River and their 
Public Trust Resources, including Coho salmon, of diversion during that period in the amounts 
needed to fill and maintain the pond given evaporation losses. 

Because water issues, including hydrologic, water supply, streamflow, water right and water 
quality issues are critically important to determining the impacts of the proposed development, as
well as related legal requirements, the contradictory statements in the body of the DEIR proper 
and in Appendix C2 concerning when water from Kidder Creek will be used to fill the proposed 
seven acre pond and/or to keep it full and when water from the pond will be allowed to flow 
down the Barker Ditch should cause the county to withdraw the DEIR and to resubmit it with 
that and other factual points clarified and consistent in both the main body of the DEIR and its 
appendices. 

5. The DEIR does not identify which structures and other development will be located 
within the riparian zones of natural water bodies, including all streamcourses. As a result, 
riparian and water quality impacts can not be adequately assessed.  Furthermore, the 
DEIR proposes only a 50 foot setback for structures from streamcourses and other water 
bodies, but contains no explanation and refers to no science indicating that a 50 foot buffer 
adequately protect the beneficial uses of water. 

Mitigation Measure (MM) 4.5  states that “Where structures, buildings, or other land disturbing 
activities are proposed to be located less than 50 feet from a naturally occurring waterway or 
water body, the following shall be completed:

a) A stormwater pollution prevention plan (SWPPP), completed by a Qualified Storm
Water Pollution Prevention Plan Developer (QSD), shall be submitted to the Siskiyou
County Community Development Department – Planning Division for review and
approval. The SWPPP shall be developed to the same standards that would be
required for Construction General Permit; and

b) Stormwater associated with newly created impervious surfaces shall be retained,
detained, or directed away from said waterways or water bodies.”

Because the site plan allows for identification of “Where structures, buildings, or other land 
disturbing activities are proposed to be located less than 50 feet from a naturally occurring 
waterway or water body,” those locations can and should have been identified in the DEIR and 
buffer zones should have been disclosed on the proposed project site map. The same is true for 
wetlands; they should have been identified in relation to proposed structures. Failure to identify 
where riparian setbacks would be utilized and where construction would take place in wetlands 
means the mitigation measures are too vague and impacts to water quality can not be adequately 
assessed. 

In addition, the preponderance of relevant scientific studies indicates that a 50 foot buffer is not 
adequate to protect the beneficial uses of water and Public Trust Resources. The best available 
science indicates that a minimum 150 foot riparian protection zone in which no ground 
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disturbance is allowed is the minimum riparian protection zone adequate to protect the beneficial
uses of water and other riparian functions.

Furthermore, the North Coast Basin Plan requires that all landowners within the Scott River 
Basin must allow natural shade to develop within all riparian zones because that is necessary to 
repair the Scott River's excessively high stream temperature impairment. Therefore, and to 
restore the Scott River, that condition should be included in any use permit issued for the 
property.   

6. Because Mt Hermon/KCOC has not proposed phased development, the DEIR should 
have determined if a 401 permit will be required to implement the proposed Project. If a 
401 permit is required and because the Mt. Hermon/KCOC owners did not choose a 
phased development, any development permit issued by Siskiyou County should specify 
that the 401 permit must be obtained before any ground is disturbed. 

Failure to identify in the DEIR whether or not and where a 401 permit will be required makes it 
impossible to properly identify and assess potential impacts to riparian areas and water resources.
Therefore, the DEIR is incomplete and insufficient to determine impacts; CEQA is not satisfied.

7.  Section 2.2, Project Objectives is incomplete. It does not disclose at least two project 
objectives. These are:

 To change operations significantly and fundamentally from a youth camp to a year-
around-capable retreat, resort and recreation facility for adults and youth. 

 To establish the equivalent of an RV Park with full hook-ups for 26 large RVs as 
well as several smaller RVs. 

8. Section 2.3.3, Existing Site Conditions, is incomplete and inadequate.

For example, it does not disclose the amount of water currently used for drinking/bathing and 
recreation (including water used to maintain the ranch camp horses) and how much water will be
used for those purposes at maximum development. The failure to disclose current and proposed 
consumptive water use makes it impossible to adequately identify how much and in what manner
water use will change if the project is approved or to determine impacts to water sources and to 
nearby domestic wells. Therefore, the DEIR exhibits inadequate disclosure and is inadequate to 
support a decision whether or not to approve the project.

9. The DEIR is incomplete and inadequate for decision making because it does not quantify
or disclose the increased amount of consumptive water use via evaporation from the new 
seven acre pond.

The pond will clearly evaporate significantly more water than the existing ditch and the existing 
pond. Therefore that consumptive use must be disclosed and its impact must be considered. 

10. The 26 full hook-up spaces for large RVs are not adequately described but rather are 
misrepresented as “parking spaces.” 
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The establishment of 26 spaces for large RVs with full hook-ups, which amounts to 
establishment of a large RV park, is not disclosed as required by CEQA. The DEIR also does not
disclose how much waste will be generated by 26 large RVs, whether that waste will be disposed
of on site and, if so, how that waste will be disposed of. Therefore the DEIR is inadequate. 

11. Concerning 3.2.2 Wildland Fire Hazards: It is not clear that Mt Hermon/KCOC has 
disclosed to CalFire that events are planned that will bring up to 1250 people and up to 600
vehicles to the site for special events (see DEIR page 2-20) or that emergency evacuation 
could include 26 large RVs. For traffic and emergency safety, South Kidder Creek Road 
should be widened to two full lanes over its entire length to accommodate the increased 
traffic and to provide adequately for emergency evacuation. 

There is a big difference between 844 total occupancy disclosed to CalFire and 1250 people, a 
33% difference. Furthermore, the DEIR fails to disclose the number of vehicles that are expected
on the access road during a one day event for 1200 people. In its response to comments on the 
DEIR, SisCo must clarify the number of vehicles that will be on the road for a 1250 person one-
day event, as well as whether CalFire has approved the adequacy of site evacuation for only 844 
people or for 1250 people and up to 600 vehicles.

Because safety in the event of a fast moving wildfire is of critical importance, Siskiyou County 
should verify that, when CalFire wrote its comment letter for the proposed project, the signing 
official was aware of proposed total one-day occupancy, as well as the fact that evacuation could
include 26 large RVs. 

Whether or not CalFire approved or approves plans for emergency evacuation, Siskiyou County 
decision makers should take a hard look at whether approving a development that could involve 
emergency evacuation of 1200 people and 600 vehicles, with at least 26 of them being large 
RVs, using the two proposed roads, is prudent in light of the known increased risk for fast 
moving wildfires. It would be prudent for Siskiyou County to insist, at minimum, that at least 
one of the two evacuation roads be two full lanes wide throughout the roads length.  

12. The DEIR does not include an adequate range of feasible alternatives.

Specifically, an alternative should have been developed and displayed that retains the current 
focus which is youth camping and expands that use as proposed, while eliminating facilities 
intended for non-youth and non-camp uses, including retreats, adult recreation, RV camping and 
other adult camping , as well as adult cabin use. Public input to date indicates that the public and 
local residents will support a modest expansion of the youth camp but reject the addition of a 
year-around adult recreation resort and retreat center. Because that is the public's preference, 
failing to display a youth camp only alternative is clearly a failure to include a sufficient range of
feasible alternatives and that violates CEQA.

13. The section on Hydrology and Water Quality and the DEIR in general with respect to 
impacts to hydrology and water quality are incomplete and inadequate in several respects:

a) The DEIR does not disclose either current groundwater extraction and consumptive water
use or the proposed groundwater extraction and consumptive water use associated with 
increasing multi-day occupancy over 5 times current occupancy and increasing single day
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occupancy even more. Because existing and proposed groundwater extraction and 
consumptive water use are not disclosed, it is impossible to assess whether the assertion 
that there is “adequate groundwater within the Scott River Valley Groundwater Basin to 
serve the Project’s additional water demand and not affect other groundwater users” is 
accurate or false. There is no data and no analysis in the DEIR to support the assertion 
and that constitutes a violation of CEQA.

b) In fact, there is considerable data available indicating that increasing current consumptive
water use more than five times the current level via additional wells and additional 
groundwater extraction would be likely to negatively impact other groundwater users and
in particular nearby domestic groundwater users. That data includes groundwater studies 
by USGS (Mack) and by California DWR which should have been consulted and used in 
the DEIR's impact analysis. Also, as confirmed by its UC authors, the Scott Groundwater 
Model could be used to evaluate impacts of the increased groundwater extraction. 
Furthermore, the significant impacts of current groundwater extractions are precisely why
California DWR designated the Scott Valley as a “moderate” priority basin for 
groundwater planning and why a Groundwater Management Plan is required and is being
developed for the Scott Valley pursuant to SGMA.  Failure to consider readily available 
information that is pertinent to proposed project's impacts is a CEQA violation. 

c) The DEIR does not document consultation with DWR, the expert agency, or with any 
other experts, concerning whether increasing groundwater extraction to provide for a 
greater than 5 fold increase in total multi-day occupancy and an even greater increase in 
single day occupancy will impact groundwater levels and how extensive any lowering of 
groundwater levels would likely be in space and time.  The failure to adequately assess 
and disclose the impacts of groundwater extraction on other groundwater users is a 
CEQA violation. 

d) Groundwater in the proposed project area is interconnected with the flow of Kidder 
Creek. However, the DEIR does not analyze or assess the likely impact of a greater than 
5 fold increase in the extraction of interconnected groundwater on the magnitude or 
duration of flows in Kidder Creek. The duration and magnitude of flows in Kidder Creek 
have a direct impact on fisheries, including but not limited to when and where Kidder 
Creek goes underground and how many California and federal ESA listed Coho salmon 
are stranded and die when that surface flow recession occurs.  If the five-fold increase in 
groundwater extraction results in Kidder Creek going underground sooner or going 
underground farther upstream, then the extraction will result in “take” of Coho salmon 
and constitute a violation of the C-ESA and federal ESA. The impact of the five fold 
increase in groundwater extraction, individually and cumulatively, including the impact 
on Coho salmon, must be assessed in order to comply with CEQA. In this regard, the 
DEIR comment letter from MNFS is noted and incorporated herein by reference.

e) The impact on surface water quality and groundwater quality resulting from the use of 
multiple septic systems and leachfields to dispose of human and other waste for 844 
people during multi-day visits and 1250 people during single day events is not assessed 
or disclosed. Water quality impacts are, however, both possible and likely because:
 As shown on the site plan, there are multiple surface water canals and ditches and two

ponds on the property. As shown in other documents, there are also extensive 
wetlands in the proposed development area. However, the DEIR does not reveal 
where septic tanks and leachfields are located and will be located in relationship to 
those surface water features. The DEIR also does not assess the potential of 
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stormwater to enter the surface waters and does not include a stormwater plan 
designed to prevent polluted stormwater from entering surface waters. Because the 
seven acre pond is (according to the DEIR and attachments) a flow through feature, 
the potential for polluted stormwater and polluted pondwater to be exported off the 
property via the Barker Ditch or other means must be assessed and disclosed.   

 A significant portion of the proposed development area contains sand and cobble 
substrate which is highly permeable and through which water passes easily. The 
presence of that substrate substantially increases the potential for contamination of 
groundwater from multiple septic systems and at least one alternative system.  The 
potential for degradation of groundwater quality is not assessed or disclosed and that 
violates CEQA.

 The DEIR asserts that “The Proposed Project would have a less than significant 
impact to water quality with the implementation of mitigation measure MM 4.5.” The
statement can not be relied upon because it is not backed by site specific analysis. 
Furthermore, deferring stormwater control planning to an unspecified future time 
while allowing ground disturbance sooner is unnecessary and unnecessarily increases 
the risk of water quality degradation. California courts have held that deferral of 
necessary mitigation measures violates CEQA. 

f) The DEIR asserts that “The addition of a seven-acre pond would alter the existing 
drainage pattern to the extent of water that would be taken from the Barker Ditch until 
the pond is full. This removal of this water would only occur during the rainy season 
when water extraction would not affect downstream flow. The Proposed Project would 
have a less than significant impact in these areas.” The statement is contradicted by the 
inconsistent with assertions in the letter from the Mt. Hermon/KCOC's water lawyer, 
DEIR Appendix 2c, which states in part: “Water diverted from Kidder Creek will be 
stored in this new pond for a maximum of 30 days and then will be conveyed farther 
down the Barker Ditch for deliveries to the other Barker Ditch water users.” 

The project proponents can not have it both ways: either water is taken only during the “rainy 
season” in which case it is “stored” for much longer than 30 days or, as asserted in Appendix 2C 
and quoted above, it is taken continuously during the period the ditch has water in it and is 
passed on to downstream users within a maximum of 30 days. Because the proposed seven acre 
pond would increase consumptive water use via increased evaporation, water taken continuously 
while the ditch is flowing or at anytime outside the “rainy season” is likely to negatively impact 
Kidder Creek flows and fisheries. That impact must be assessed and disclosed in order to comply
with CEQA.

Because water issues, including hydrologic, water supply, groundwater, streamflow and water 
quality issues, are critically important to determining the impacts of the proposed development, 
the contradictory statements in the body of the DEIR proper and in Appendix C2 concerning 
when water from Kidder Creek will be used to fill the proposed seven acre pond and/or to keep it
full and when water from the pond will be allowed to flow down the Barker Ditch (if at all) 
should cause the county to withdraw the DEIR and to resubmit it with that critical factual point 
clarified and consistent in both the main body of the DEIR and its appendices.   

14. Because an entirely new dominant use is proposed, a Project DEIR; not a focused 
DEIR, is required and must be produced before Siskiyou County can make an informed, 
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legally valid decision on whether or not to approve the proposed project and grant the 
requested zone change.

On page 4-5 the DEIR states: “Because the Initial Study determined that only certain impact 
analysis areas were to be analyzed in this EIR, each alternative is compared to the Proposed 
Project using the analysis presented in this EIR as well as the analysis from the Initial Study.” 
The decision to focus only on certain issues and to ignore other issues which citizens have raised 
within the EIR context is arbitrary and a violation of law. The Initial Study is a wholly 
inadequate support for that decision; it does not use valid data or contain analysis that is adequate
and sufficient to justify the decision that some of the issues raised by citizens are valid and 
require further analysis while other issues are not significant. An adequate Project DEIR will 
analyze and disclose all issues raised by citizens and will include analysis adequate to support a 
determination of which issues require in depth analysis and disclosure and which issues do not 
require in depth analysis and disclosure.

15. Comparing the wetland delineation map in the September 2016 NOI MND (figure 4-
4.1) with the proposed site plan, it appears that several features, including structures, are 
planned for construction within wetlands and others within 50 feet of a naturally occurring
waterways. However, it is impossible to know for sure because information in the DEIS is 
inadequate or missing. If construction within wetlands is proposed but not disclosed, 
CEQA is violated. 

The DEIR admits that “The Proposed Project would result in potential impacts to special status 
species, riparian habitats, wetlands, migratory species. However, as defined in the Initial Study, 
mitigation measures MM 4.1 through MM 4.6 would reduce these potential impacts to a less 
than significant level.” Of those mitigation measures only one pertains to wetlands: “MM 4.6 
Jurisdictional Waters of the United States, as regulated by the US Army Corps of Engineers 
(USACE) under Section 404 of the Clean Water Act, shall be avoided; or If avoidance is not 
possible, an application for a Section 404 permit shall be approved by the USACE prior to any 
land disturbance activities that would result in the dredge, fill, or alteration of hydrology to any 
jurisdictional waters. Where avoidance is not possible measures shall be implemented to 
minimize unavoidable impacts, restoration procedures, and compensatory creation or 
enhancement to ensure no net loss of wetland extent or function.”

The mitigation measures proposed are not adequate to mitigate the proposed project's wetland 
and riparian impacts. Because it appears from the proposed project's maps and documents, as 
described above, that construction is planned within jurisdictional wetlands and close to 
streamcourses, approving the proposed project while deferring obtaining an Army Corp 401 
permit to some unspecified future time is unwarranted and may violate CEQA. At minimum, the 
county should require that Mt Hermon/KCOC consult with the Army Corp prior to project 
approval about whether, where and when 401 Permits will be required. That information should 
be included in a revised DEIR in order to assist the county and interested citizens in determining 
environmental impacts of the proposed project and whether proposed mitigations are adequate. 
Early consultation with the Army Corp is needed so that any permit issued by Siskiyou County 
can specify when and where 401 permits must be obtained.    

16. The DEIR totally ignores Public Trust issues. That is not only improper, it is illegal.
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Both diversion of the surface flow of Kidder Creek, a navigable stream, to a recreation pond that 
will significant increase consumptive use of the water via evaporation and the extraction of 
groundwater underlying the KCOC property, which is interconnected with the surface flow of 
Kidder Creek, will impact Public Trust Waters and Public Trust Resources. Therefore, impacts 
of the proposed project on those Public Trust Waters and Resources must be analyzed and 
disclosed in the DEIR. 

The National Audubon Mono Lake Case established that Public Trust impacts must be 
considered when a navigable waterway is negatively impacted by a proposed project. In National
Audubon it was non-navigable tributaries that were diverted. In this case it is both surface water 
directly from a navigable stream and groundwater that is interconnected with surface flows; both 
require analysis and disclosure of Public Trust impacts. 

As established in Environmental Law Foundation v. State Water Resources Control Board 
(2018) (26 Cal.App.5th 844, 859-60), what determines when Public Trust issues must be 
considered is the impact to the navigable waterway, not whether or not the impact is direct. In 
this case, both  the diversion of surface flow and groundwater extraction will negatively impact a
navigable waterway. Consequently, the diversion and extraction impact on the navigable Kidder 
Creek and on Public Trust Resources in Kidder Creek and Scott River must be analyzed and 
disclosed.  

The DEIR is inadequate for decision making because it does not analyze and disclose impacts to 
Public Trust Waters and Public Trust Resources. 
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From: truemelinda@gmail.com
To: Planning
Subject: Kidder Creek Expansion
Date: Monday, September 16, 2019 10:45:46 AM
Attachments: KCOC Letter.pdf

Please find my comment letter here, Melinda Perlman

Sent from my iPad
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Kidder Creek Orchard Camp To Become Year Round Recreational Resort


The Mount Hermon Corporation has proposed a major new development in Scott Valley at the site of 
the Kidder Creek Orchard Camp. Soon the Draft Environmental Impact Report for this proposed new 
development will be available for comments. All those concerned about fire, safety and water resources
should be concerned.


Historically, Kidder Creek Orchard Camp (KCOC) has operated as a camp for children and teens in the
summer months, June through August. This new proposal seeks to expand from 165 occupants to 844 
single day occupants, creating along with the children's camp, a year round resort for adults with 26 
sites for large RVs. This resort will operate year round, seven days a week. This proposal allows for 
approximately 1,100 cars, buses, horse trailers, R.V.'s and service vehicles to travel South Kidder 
Creek Road, which has blind curves and is one lane in places, every day. The proposal also allows for a
seven acre pond (lake). 


As a very close property owner, I have concerns about this expansion as do many of my approximately 
300 neighbors living on North and South Kidder Creek, Patterson Creek and Kellems Lane. The 
impacts, including noise, degraded air quality, emergency access, water issues and roadway safety will 
forever change the rural lifestyle that the Scott Valley Plan seeks to preserve. The County says this will
happen over a 20 year period, but if approved it can happen anytime Mount Hermon Corporation 
chooses. 


I question if our wells will be impacted and if the septic system from such a large operation will affect 
us. But mostly I am concerned about fire danger. Along with South Kidder Creek Rd, Patterson Creek 
Rd has been added as an emergency fire exit. But if a wildfire rushes over the mountains will there be 
enough time for 1,500 people and their vehicles including buses, motor homes and large RVs to escape 
safely? Will firefighters be able to get into the area? What agency would be liable if we neighbors lose 
our homes or lives? 


This decision is ultimately up to the Siskiyou Planning Department and the County Board of 
Supervisors. Please keep yourself informed, attend the meetings and write letters of concern during the 
public comment period which will start once the Draft Enviornmental Impact Review (DEIR) is issued.


The comment period is from August 7th to September 20th. Please direct your letters to planner Cindy 
Dawson or person in charge: planning@co.siskiyou.ca.us or 530-842-8206. If you have concerns, 
please also let Supervisor Ray Haupt know about them now. His email address is  
rhaupt@co.siskiyou.ca.us and phone number is 530-842-8013. 


If this project is approved with these large numbers and without addressing the serious issues that are 
outlined above, it will set a precedent not just for Scott Valley but for all of Siskiyou County.


Sincerely,


Melinda Field Perlman
truemelinda@gmail.com
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Kidder Creek Orchard Camp To Become Year Round Recreational Resort

The Mount Hermon Corporation has proposed a major new development in Scott Valley at the site of 
the Kidder Creek Orchard Camp. Soon the Draft Environmental Impact Report for this proposed new 
development will be available for comments. All those concerned about fire, safety and water resources
should be concerned.

Historically, Kidder Creek Orchard Camp (KCOC) has operated as a camp for children and teens in the
summer months, June through August. This new proposal seeks to expand from 165 occupants to 844 
single day occupants, creating along with the children's camp, a year round resort for adults with 26 
sites for large RVs. This resort will operate year round, seven days a week. This proposal allows for 
approximately 1,100 cars, buses, horse trailers, R.V.'s and service vehicles to travel South Kidder 
Creek Road, which has blind curves and is one lane in places, every day. The proposal also allows for a
seven acre pond (lake). 

As a very close property owner, I have concerns about this expansion as do many of my approximately 
300 neighbors living on North and South Kidder Creek, Patterson Creek and Kellems Lane. The 
impacts, including noise, degraded air quality, emergency access, water issues and roadway safety will 
forever change the rural lifestyle that the Scott Valley Plan seeks to preserve. The County says this will
happen over a 20 year period, but if approved it can happen anytime Mount Hermon Corporation 
chooses. 

I question if our wells will be impacted and if the septic system from such a large operation will affect 
us. But mostly I am concerned about fire danger. Along with South Kidder Creek Rd, Patterson Creek 
Rd has been added as an emergency fire exit. But if a wildfire rushes over the mountains will there be 
enough time for 1,500 people and their vehicles including buses, motor homes and large RVs to escape 
safely? Will firefighters be able to get into the area? What agency would be liable if we neighbors lose 
our homes or lives? 

This decision is ultimately up to the Siskiyou Planning Department and the County Board of 
Supervisors. Please keep yourself informed, attend the meetings and write letters of concern during the 
public comment period which will start once the Draft Enviornmental Impact Review (DEIR) is issued.

The comment period is from August 7th to September 20th. Please direct your letters to planner Cindy 
Dawson or person in charge: planning@co.siskiyou.ca.us or 530-842-8206. If you have concerns, 
please also let Supervisor Ray Haupt know about them now. His email address is  
rhaupt@co.siskiyou.ca.us and phone number is 530-842-8013. 

If this project is approved with these large numbers and without addressing the serious issues that are 
outlined above, it will set a precedent not just for Scott Valley but for all of Siskiyou County.

Sincerely,

Melinda Field Perlman
truemelinda@gmail.com
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From: Noah D. Perlman D.C. Chiropractic Talk
To: Planning
Cc: Ray Haupt
Subject: Kidder Creek Camp Public Comment Letter!
Date: Tuesday, September 10, 2019 1:36:58 PM

Dear Siskiyou Planning Department and Board of County Supervisors:

I write to you in regards to the proposed development of Kidder Creek Camp in Scott Valley.
This major development presents many concerns not only to the residents living on South
Kidder Creek Road, but to our entire Scott Valley community. Important concerns that must
be addressed include fire safety, traffic and road safety, water resources (wells/septic/etc.), and
noise and air pollution.

The local and environmental impacts of Kidder Creek Camp's proposed expansion are
numerous. If a problem or natural disaster were to occur, who is liable? Kidder Creek Camp?
Local residents? The County? Do the roads into and out of Kidder Creek Camp meet all of the
necessary safety requirements by Siskiyou County? Currently, does South Kidder Creek Road
accommodate two way traffic of fire rescue and medical response vehicles? How much traffic
is reasonably acceptable for South Kidder Creek Road? Will Kidder Creek Camp's water
resource and septic/sewer needs negatively impact the local area and residents? These are all
extremely important questions requiring adequate attention to ensure adherence to the Scott
Valley Area Plan.

This proposed development and expansion by Kidder Creek Camp cannot be approved
without considering the many safety and resource concerns. Noise and air pollution, traffic
safety, fire danger, and water resources require attention before any conclusions are made.
Also, the number of occupants that Kidder Creek Camp proposes will greatly impact each one
of these important concerns. I strongly urge you to not overlook the critical impacts of such an
expansion on the local residents. The rural life we all enjoy in Scott Valley is threatened with
such a development.

I appreciate your consideration and response to these critical issues and concerns.

Thank you.

Sincerely,

Noah D. Perlman, N.D., D.C.
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From: Lori Quillen
To: Planning; Ray Haupt
Subject: Kidder Creek Orchard Camp Concerns
Date: Friday, August 16, 2019 9:55:06 AM

To Whom it May Concern:

 As residents of North Kidder Creek Road across from the Kidder Creek Orchard Camp (our
property borders theirs) for the last 20+ years, we are highly concerned on many levels about
this proposed plan.  We have watched  as this entity has quietly bought up as much land as
possible surrounding their original footprint.  It was pretty clear that the next JH Ranch was on
the way, and sure enough here it is.

 I find it 'interesting' that because these people are listed as a non-profit organization they are
not held to the same rules and regulations as we would be held to.  Including not paying
property taxes, school taxes, and most concerning of all the water they plan to use to fill an
unnecessary gigantic pond. 

 Our state is in a crisis from all the drought years, with no signs of that changing any time
soon, and yet they are going to be allowed to build a 7 acre 'pond'???  Every year we watch as
the water is already diverted through the camp and dumped into a cow pasture while
thousands of fish are landlocked into puddles until they die.  We are held to very strict laws
about doing anything with the creek including diverting, working with large equipment or
removing trees, even though we technically own creek property.  We see more and more water
disappearing and every year we hear the large equipment working in the creek at the camp. 
We would be looking at hefty fines and jail time if we did what they are doing at the camp.
Some of us are required to save the fish while others aren't.

 We are also perplexed by the fact that these people are also excluded from the Scott Valley
Plan.  If we tried to split our 25 acres down to smaller parcels, we would not be allowed to do
that, and yet the camp thinks allowing 800 people into this area is ok?  We moved here for a
quality of life we see slipping away as the people with the money ruin it bit by bit, and our
county allows it.

 After the fire that threatened the area surrounding JH Ranch last year, we thought people
would finally come to their senses about the safety concerns that have been expressed for
years.  The perfect storm almost happened there last year and it would have been devastating. 
We have been under evacuation warnings 2 of the last three years, and forest fires are
something that it seems we will be facing every year.  What will it take - children being killed
because there is no way to evacuate 800 people in the event of an out of control wild fire?  A
very real scenario, as the camp was forced to close year before last due to said evacuation
warning.  As displayed that year, there isn't always time to give warnings.  Just ask the people
affected by the Klamathon, Carr, and Delta fires to name 3.  That little lane and half road
known as S. Kidder Creek is narrow and winding and was not built with that kind of traffic in
mind. Not even without fires.

 The Orchard camp originally was something we considered one of the sounds of summer. 
They were mostly polite neighbors who turned off the loud speakers by 9:00pm, and didn't
blare them every day.  We now are forced to listen to their choice of music over loud speakers,
people trespassing, and the very real issue with someone getting hurt on our property and us
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being held accountable.  This has been give an inch and they take a mile.  Clearly there is big
business in God, and that's why we are betting they will get everything they are asking for.  

We received the Camp Environmental Impact report, and letter form a fellow concerned
neighbor and a letter from the State Water Resources Control Board all in one day.  The water
wars are very real over here on Kidder Creek and it looks like if Mr Batistich gets his petition
approved to change the diversion point of the existing ditch, a new battle will be started with
the camp.  I am amused that the camp's '20-30 year adjudicated water rights' is going up
against multiple people with 100+ years of adjudicated water rights.  

At a time when we are all asked to cut back, conserve and share, this is just over the top
gluttonous. So many people want more and more when there is less and less to be had.  

Follow the money.  Politics as usual. So done with it.  Please bring fairness, equality, and
common sense back to our county before it is too late.

 Sincerely,

Lori and Rick Quillen

Concerned Property Owners
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From: Betsy Stapleton
To: Planning
Subject: Comments on Kidder Creek Orchard Camp Draft EIR
Date: Friday, September 13, 2019 1:36:39 PM
Attachments: KCOC Comments v.2.docx

Dear Planning Staff,

   Please accept the my comments, attached to this email, for the Kidder Creek Orchard Camp Draft EIR.   Please
distribute them to the Planning Commissioners and acknowledge receipt of these comments. I request to be placed
on a notification list for any further County actions in regards to Kidder Creek Orchard Camp.

Thank you,

Betsy Stapleton
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								Betsy Stapleton

								5104 French Creek Rd.

								Etna, Ca. 96027

			

								9/9/2019



Siskiyou County Planning Commissioners

Planning Staff

Vacant Planning Director 



RE: Kidder Creek Orchard Camp Project DEIR



Dear Siskiyou Planning Commissioners and County Planning Staff,



	I am writing in opposition to the proposed Kidder Creek Orchard Camp (KCOC) expansion in concept, and to declare the inadequacy of both the Initial Environmental Study (IS), and the Draft Environmental Impact Report (EIR) released 8/2019.   I am being this explicit about my opposition to the project because ECORP, the consultant completing the EIR, summarized my comments submitted in response to the IS as: “Stapleton, Betsy 09-05-18 Problem with the proposal of limiting in scope the cumulative analysis based on CEQA Guidelines Section 15335(b). The project description has a lack of specificity and detail. Supports permitting the KCOC with a conditional use permit with detailed permit terms.” (EIR 1-10).  I did not express support for the project in those comments, and start my comments about the EIR by wondering what else is inaccurate in the EIR if my previous comments are so misconstrued.  I am attaching those comments, submitted to the Siskiyou County Planning Department in October 2016, to allow you to review them and also because I did not find my specific concerns about the IS addressed in the EIR and are therefore resubmitting them as relevant comments to the EIR (See Attachment 1 “My Previous Comments). 



	I will now address the specifics of my opposition to the project and the inadequacies of the EIR.



Section I: Compatibility with the Scott Valley Area Plan



	My fundamental concern in regards to the proposed expansion of Kidder Creek Orchard Camp is that the Scott Valley Area Plan (SVAP) does not allow the density and intensity of the proposed land use.  A citizen’s committee, appointed by the Board of Supervisors, developed the plan after input from a series of 21 public meetings.   It was taken to a vote, approved by a two to one margin, and adopted by the Board of Supervisors as the land-use planning document for Scott Valley.  It represents the will of the people of Scott Valley, developed by the finest form of democracy, and must be taken as the guiding land-use planning document for the Valley.  In the introduction to the Plan it says, “Many people felt that zoning was the answer to Scott Valley’s growth problems; however as the years progressed the citizens of Scott Valley became increasingly concerned about the continued changes in zoning that were being permitted by the County and subsequent developments.  The citizens became concerned that their quality of life and their natural resources were being depleted” (SVAP P. 1).  This project is a precise example of a zoning change that the SVAP was adopted to prevent.



	The SVAP has five overarching Citizen Goals and nine Development Goals (SVAP pp. 5-9), and KCOC violates several of them.  They are:



1. Major Goal 1: “The Scott Valley Watershed’s natural resources, water quality and economic vitality shall be protected”.  The NOAA/NMFS comments recently submitted in regards to the project make it clear that these expert authorities believe that Scott Valley water quality, and the beneficial uses dependent upon it, may be jeopardized by this project. and that inadequate analysis has been undertaken to understand the impacts.

2. Major Goal 2: “Development shall not be permitted at a density or intensity that shall subject people or property to hazardous conditions”.  Comments submitted by Michael Stapleton, retired Cal Trans engineer, clearly demonstrate that the proposed traffic on South Kidder Creek Road will subject both people and property to hazardous conditions both on Kidder Creek Road and at its intersection with Highway 3.  In addition, placing 844 people at the wildland/urban interface exposes them, and the nearby residents, to risk of death in the event of wildfire (See comments Murry Taylor co.siskiyou.ca.us/sites/default/files/fileattachments/community_development/page/15325/pln_20190801_appendixa-2_ p 342)

3. Major Goal 3: “In order to minimize the cost of public services in the Scott Valley Watershed, intense development should only increase in close proximity to existing public services.”  This proposal clearly is a major development, allowing occupancy in excess of every existing town, and it is not near public services.  Roads will need to be maintained, emergency services (mostly volunteer) will need to respond, and, if the proposed septic system systems fail, some sort of sewage treatment will need to be instituted in this remote location.

4. Major Goal 5: “All uses of the land shall occur in a manner that is compatible with other existing and planned land uses”.  Other existing and planned land uses are rural residential, agricultural and timber production.  The proposed commercial/recreational heavy use, including special events of up to 1250 people, is clearly not compatible with the existing uses.  



In addition, there are “Development Goals” including:



1. Development Goal 6: “All development in non-resource areas shall be of a density or intensity that is compatible with existing uses of the land”.  See comments about Major Goal 5 above.

2. Development Goal 7: “All development in non-resource areas shall be of a density or intensity that channel all dense or intense development close to existing public services; the impacts of this development should not overburden existing public services nor degrade water quality”.  NOAA/NMFS comments express concerns over possible impacts to water quality, and this development is not being channeled close to existing public services.

3. Development Goal 8: “In order to maintain a healthy and vibrant, diversified economy in Scott Valley Watershed, intense commercial and industrial development should be encouraged close to, or inside of the communities of Fort Jones, Etna, Callahan, Greenview”.  This project is for intense commercial, recreational development (ponds, rope courses, equestrian facility, greeting center etc- not a small, church camp) and lies outside of the existing communities.   The project area lies outside of the Greenview Community Plan area.



Finally, the SVAP lays out the guiding principles for development in the “Non Resource Lands” in Chapter 3.  The proposed project area lies in a “non-resource lands” area.  The principle is:



1. Policy 31 “ Only agricultural, residential, open space, and small scale commercial, industrial uses, and public and private uses may be permitted”.  Again, this project constitutes a conversion of a grandfathered small-scale recreational use in non-resource lands to a NEW, large-scale (see calculations in Section II) commercial-recreational use, which is clearly prohibited by the SVAP.



When ECORP addressed compatibility with the SVAP they only addressed those Policies dealing with Prime Ag lands.  These do not appear to prohibit development such as KCOC.  I wonder why the consultants choose to address only those policies that do not appear to limit the proposed project, rather than the entirety of the SVAP and its policies, which clearly prohibits development of this size and nature in areas that are not in an existing community.  This, in and of itself, is a fatal flaw in the EIR document.



Section II: Total and Cumulative Impacts



1. Increase in scale.  The Kidder Creek Orchard Camp Draft Environmental Impact Report (EIR) includes the following table of existing approvals: 

a. 165 guests (310 including staff and volunteers) (Other commenters will address the issue of baseline occupancy).

b. Maximum Annual Occupancy: 3,340 persons 

c. Average Daily Traffic: 131 vehicles 

d. On-Site Parking: 215 vehicles



	The proposed project does not include explicit caps on annual occupancy, but 	the following calculations can be made based on the following table (P. 2-15)
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	844 people x 120 days (“summer”)= 101,280 

	588 people x 245 days (there are no restrictions proposed to limit  	occupation of facilities to “spring and fall”, so the presumption must be of full 	use) = 144,066 people



	In addition, special events must be included in annual occupancy 	calculations.
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	Opening day registration, 400 people x 52 weeks (again, no limitation on 	frequency has been placed, so maximum use is presumed)= 20,800 

	Closing Day: 400 people x 52 wks= 20,080



	Private events (while the document says “average, there is no limitation 	placed- this will be addressed in Section III) 250 people x 12 months = 3000 	people

	Public events (same as above) 250 people x 12 months = 3000 people

	Annual Fall Fair= 1250 people



	TOTAL POSSIBLE ANNUAL OCCUPANCY= 294,190 People

	In detailed reading of the EIR this total occupancy increase, representing a 	7,700% (77x) increase, is not explicit, and takes some effort to be 	calculated.  The full, total and cumulative impacts cannot be considered 	without understanding the magnitude of increased occupancy and impact 	that is 	being proposed.



	I suspect these numbers may be contested with comments like “No one 	would actually do that”.  But it must be kept in mind that even if KCOC does 	not intend this occupancy, the entitlements proposed will be conveyed with 	the property, and should the ownership change, a new owner might very well 	want to expand to the maximum allowable extent.



2. Total and Cumulative Impacts: The EIR looks at cumulative impacts only in regards to the immediately 	adjacent lots (EIR Pp. 3.2-3.3).  This is wholly inadequate, as the impacts to all of Scott Valley by adding up to 294,190 people to the Scott River Watershed, and even beyond (as the KCOC utilizes the Klamath River and other areas outside of the Valley for their program) are substantial.  The NOAA/NMFS comments make it clear that the project impacts on the groundwater and surface water resources of the entire Valley have not been adequately considered.  The impacts of utilization of public lands have not been considered.  The costs of road impacts beyond Kidder Creek Road have not been considered.  

		Cumulative impacts of other proposed zoning changes and 	developments such as the Agritourism and JH proposals have not been 	considered.

		Therefore, the total and cumulative impacts of the proposed 	development 	have not been analyzed and the document is fatally flawed.



Section III: Fire and 4290 Considerations.



	The Project Description discusses wildfire in section 3.2.2: “A wildfire is an uncontrolled fire spreading through vegetative fuels, posing danger and causing destruction to life and property. Wildfires can occur in undeveloped areas and spread to urban areas where structures and other human development are more concentrated. According to CAL FIRE (2009), the Project site is located in an area designated as a Very High Fire Hazard Severity Zone on the 2009 Very High Fire Severity Zones in Local Responsibility Area (LRA) map.” It also contains the following discussion of fire safety and escape road provisions (P. 2.22): 

	In October 2018, CAL FIRE inspected the KCOC property including the viability of the secondary emergency access to the camp property. CAL FIRE identified and provided a list of requirements the camp and proposed roads/secondary access would have to meet for fire safe regulations. KCOC will comply with requirements and Fire Safe regulations as is required through the building permit process. The secondary access point will not be used for primary ingress and egress from the site, therefore additional traffic due to the project will not affect this access. The Proposed Project will not use this road as a public entrance for its guests and will maintain a locked gate. 



	These sections surface several points of considerable concern.  Given all that has been seen in the last several years of the potential of wildfire to overrun communities and roads, is it at all reasonable to allow very large-scale development in areas that have been identified as “Very High Fire Severity Zone?”  It is well known that insurers are declining to insure properties in such areas (See Attachment 2), which is a large red flag regarding their assessment of the ability to provide reasonable assurances of safety to structures and persons.  Cal Fire 4290 regulations, the standard proposed to be met by the project, are minimum standards, however, the County MAY hold a higher standard of safety.

“CHAPTER 2. Hazardous Fire Areas [4251 - 4290.5] (a) The board shall adopt regulations implementing minimum (emphasis mine) fire safety standards related to defensible space that are applicable to state responsibility area lands under the authority of the department, and to lands classified and designated as very high fire hazard severity zones, as defined in subdivision (i) of Section 51177 of the Government Code.”



	In addition to the fundamental insanity of bringing large numbers of children and adults into a high fire severity zone, the project proposes to the lock the gate through which they must pass in order to escape.  In the chaos and confusion of catastrophic wildfire (which WILL occur in the area in time), how will that key be found and brought to the gate in time to allow timely exit?  One presumes that the key provision was put in place to avoid the necessity of evaluating the impacts of unfettered access through the Patterson Creek Road access.  This is a double bind situation for the project proponents- do they lock the gate and defer analysis of traffic impacts on a secondary open road access, or leave it unlocked and need to address them.   This dilemma is not resolved in the EIR, and must be in order to understand the risks and impacts associated with the project.  



	The discussion of fire risks in the EIR does not address the increase in risk to local residents in the event of fire evacuation brought on by very significant numbers of people proposed to be present at KCOC.  Please remember that most of the guests are unfamiliar with the rural roads in remote locations that they are expected to travel to escape.   How will the children, dropped off by their parents, be evacuated?  There is no discussion of ensuring adequate transportation capability within moments of evacuation notice; is the expectation that children will be running down the newly improved escape route while flames engulf them?  I know that this discussion may be considered to be overly dramatic, but having now, personally, had several family members needing to flee fires in the middle of the night, only minutes after being notified of danger, consider these comments and questions to be realistic.



	The EIR does not include a description of what the exact 4290 standards that will be applied consist of, and therefore does not offer the public the opportunity to understand and comment on them.  The map for the proposed route (unmarked page), is not of a scale sufficient for the community to review with comprehension, and should be scaled the same as, and contiguous with, the project map (Figure 5), so that an accurate understanding of what is being proposed can be understood.



	The mitigation measure proposed to deal with the above fire safety issues above states (P 3.2-4): “MM 8.1 Prior to the initiation of construction inhabitable structures for the Proposed Project, the emergency access road will be developed by the Project and approved as to form and function by the California Department of Forest and Fire Protection and the Siskiyou County Public Works Department. This access roadway shall be maintained by the Project and reapproved on an annual basis or as the County and CAL FIRE determines necessary. Timing/Implementation: Prior to the initiation of construction inhabitable structures. Monitoring/Enforcement: County of Siskiyou Public Works and CAL FIRE”.   The EIR goes on to conclude (P. 3.2-4) “3.2.6 Residual Impacts After Mitigation

Implementation of mitigation measure MM 8.1 would ensure the Project site is appropriately investigated

and mitigated to minimize risks associated with the potential for hazards related to wildfires and

emergency access. Therefore, with implementation of mitigation measure MM 8.1, this impact would be

less than significant.”  This conclusion is completely unwarranted based on the discussion above, and the proposed mitigation allows very significant remaining hazards.  This issue alone, with its insufficient analysis and proposed mitigations, should require the project to be denied by the Planning Commission.



Section IV: Vague and Completely Enforceable Project Language: 



I addressed the vague and unenforceable language contained in the IS project description in my comments on it of October 2016 (See Attachment 1).  This problem persists in the EIR.  There is a representative sample of such statements below. Bold face will highlight problematic wording, with my comments in parenthesis after each:



2. The Base Camp approach is to allow visitors of the Project to enjoy the access to wilderness, river and natural adventure areas. The majority (95 percent) (95% of what?) of these groups will be at the base camps from June to September. 

3. High Adventure Camps are similar; except they are occupied by KCOC programs and the campers are offsite (What if off-site locations- public lands- do not absorb the new demand?) about 50 percent “About 50%- (about is a completely unenforceable term) of the time. Ninety-five percent (95% of what?) of these groups attend the camp from June to September 

4. Three RV areas are designated under the Proposed Project. These areas are not open to the public and would be used by individuals or groups working at the camp, and individuals or groups helping with or involved in a program (Helping with or involved could mean anyone- staff, guests, campers, volunteers). One RV area is currently in existence, and the other two are proposed. It is estimated that these would be used 50 percent (estimated means what in terms of enforcement? 50% of what time) of the time from March to October, while a minimal number of people (What is a minimal number of people?) will assist the camp during the winter months. The average stay of users is one to three weeks, though some choose to stay for only a few days (Please define what this means in terms of people actually using the facility). 

5. During the spring and fall these structures would be used for adult retreat housing, usually (What about unusually? How does this provide an enforceable term?) on weekends (Does this preclude weekday use?). Average use would be 60- 80 percent of the facility’s capacity (same comments). Summer staff would stay about (same comments). three months.

6. They would be used during the spring, summer and fall seasons to accommodate guests staying two to six days. Their average use (same comments). is anticipated to be about 50-70 percent of occupancy(same comments)., based on averages within the (same comments). industry. These would be introduced in 15-20 years. Estimated attendance would be between 20 and 250 guests (same comments)., average three to eight hours per event(same comments)., and be held approximately (same comments) once per month between the months of April and October.



	This is only a small sample of this type of language, which is laced throughout the document.  The result is a completely unenforceable document.  In conjunction with the absence of a limit on total annual occupancy, it would allow usage actually in excess of the 294,190 People number I mention in Section II of these comments because that number was based on several “averages” (average monthly public events, etc.) while the actual number could be many times a month.



	The citizens of Scott Valley, as well as County administration, have struggled with the perceived lack of enforceability of the JH permit and project description based on these types of inexact wording.  One wonders if Kidder has watched that struggle, and set themselves up to have similar loopholes.  Hopefully the County Planning Staff, Commissioners, and Supervisors have also learned from the JH experience and will require exact, enforceable language should KCOC chose to resubmit a new development proposal after this one is denied based on its many flaws.



Section V: Water and Water Rights.



	NOAA/NMFS have submitted extensive comments regarding water quantity and quality issues, and I defer to them in terms of a technical discussion.  However, I have additional questions on several issues.   

	The first is a discussion of water rights.  The EIR states (P3.3-12) “An analysis of water rights to fill and store water from Barker Ditch for the new pond was completed by Alan B. Lilly, Attorney, from the Bartkiewicz, Kronick and Shanahan law firm. This analysis (see Appendix C) determined that because the water diverted from Kidder Creek, via the Baker Ditch, into the new pond would be stored in the pond for a maximum of 30 days before being conveyed down the ditch, such temporary storage would be a reasonable “Regulatory Storage” under the Scott River Adjudication decree (Siskiyou County Superior Court No. 30662). Also, because the pond would be lined to eliminate percolation losses, this storage would not reduce the amounts of water that other water users on Baker Ditch would receive. The Proposed Project applicant has made arrangements with the other users on Baker Ditch to temporarily store water in the new pond from the ditch.”  Why was a private attorney consulted rather than the California Department of Water Rights (DWR)?  While an attorney may have an opinion as to the legality of the proposed use of adjudicated water, it is DWR who has authority.  Without DWR agreement as to the appropriateness of the use of the appropriated water there is room for litigation over the issue.  This places the project proponent, and the County, at risk for costly legal battles, which could be averted by consulting the appropriate authority.  It appears that ECORP sought a “hired gun”, possibly to give them the opinion they were seeking.

	The project proponents indicate that there will be no loss of water to percolation due to the lining of the pond, but there is no discussion of evaporative losses, which could be significant based on the size of the pond. Finally, the pond is planned to be filled at high flow, presumably in the winter; I don’t believe that winter diversion, especially for a recreational use, is allowed under the Scott River Adjudication (Scott River Adjudication P. 8 Section 26 “Season of Use”).

	The California Department of Fish and Wildlife commented on the IS by saying: “If applicable, the EIR should demonstrate that the Project will not result in a net loss of wetland habitat values or acreage, consultation with the State Water Resources Control Board (SWRCB) regarding water rights that were previously proposed to fill the new pond, and the document should fully identify the potential impacts to the lake, stream or riparian resources”.  These requests are not fulfilled in the EIR, rendering the document inadequate.





Section V: Sewage:



	The EIR states (P. 1.3)  “While many of the comments did not raise concerns with the adequacy of the environmental analysis, there were a number that raised environmental concerns.” It is perplexing that ECORP did not identify sewage management for untold gallons of effluent from significantly more people than inhabitant the towns of Ft. Jones or Etna as an environmental concern, in spite of identifying it as such in the summary of comments by Jones, Wend, Marsh, Stapleton, Sierra Club, Wagner, and Wildearth (pp.1-20-1-13).  As a matter fact, a word search of the EIR document for the words “sewage” and “waste treatment” does not show any discussion of these issues at all. 

	Presumably, this means that the discussion of waste treatment found in the IS stands.  My comments regarding the inadequacies of the plan to manage 1,000’s of gallons of effluent therefore remain unchanged.

  They are:

1. ” CEQA Checklist 4.9 Hydrology and Water Quality.   There is no plan to monitor water quality from the addition of significant amounts of new effluent.  This is an area of completely inadequate analysis.  The proposal states:

“Less Than Significant Impact. The proposed rezone and improvements and uses associated with the use permit would not impact water quality standards and/or waste discharge requirements. As the improvements are developed, adequate wastewater disposal systems would be required prior to issuance of a building permit for a specific improvement. If average daily flows exceed 1,500 gallons, the applicant would need to obtain approval of a Waste Discharge Permit from the North Coast Regional Water Quality Control Board.” 

	How is the determination made that water quality will not be impacted?  How will it be determined when 1,500 gallons/day of effluent is reached?  I see no monitoring provisions in place.  How does the total effluent produced conform to the basin water quality plan?”



It is preposterous to propose development of this size, larger than Etna and Ft Jones, to be serviced by septic fields and have no provisions for monitoring quantity of effluent, and the treatment thereof.











Section VII Mitigation 



	Many significant areas of impact remain with absent or ineffective minimization measures (MM). Some on these are discussed in my comments above, but I will enumerate them here.  They include:

1. No MM for sewage impacts

2. Inadequate MM for fire risk

3. No MM for traffic impacts (see letter M. Stapleton)

4. Inadequate MM for noise (not discussed in my comments)



	In addition, the EIS states “1.6.8 Mitigation Monitoring and Reporting Program CEQA Section 21081.6(a) requires lead agencies to adopt an MMRP to describe measures that will be adopted and made a condition of Project approval in order to mitigate or avoid significant effects on the environment. The specific reporting or monitoring program required by CEQA is not required to be included in the EIR; however, it must be presented to the Board of Supervisors for adoption. Throughout the EIR, mitigation measures have been clearly identified and presented in language that will facilitate establishment of an MMRP. Any mitigation measures adopted by the County as conditions for approval of the project will be included in an MMRP to ensure enforceability and verify compliance.”  Without full explication of what MMRPs will ultimately be brought forward to the Board of Supervisors, project reviewers, including Agencies, the public, and Planning Commissioners can not make an intelligent assessment of what the project impacts will be.  To reiterate the point of my comments in Section IV, the EIR is so vague and lacking in specificity that clarifies what the actual project consists of and what MMs are being proposed, it is impossible to determine whether it is possible to mitigate the project impacts to a less than significant.





	In conclusion, I request the Planning Commission reject the proposal outright on basis of an inadequate, vague and incomplete environmental analysis.   If the commission believes the environmental analysis to be sufficient, I request that the no project alternative be selected as significant impacts, most importantly that of the threat of death to campers and community in the event of fire, can not be sufficiently mitigated to be less than significant.
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	Sincerely,



	Betsy Stapleton







































Attachment 1 “My Previous Comments”

October 2016



Brett Walker

Sr. Planner 

Planning Division  

Siskiyou County Community Development Dept. 

806 S. Main Street Yreka,



RE: Kidder Creek Orchard Camp Z-14-01 and UP-11-15



Dear Mr. Walker



	I am writing in regards to the Kidder Orchard Camps proposed expansion.   I have multiple concerns about the proposal.  Kidder Camp does have a long history of service to the Community, and holds a special and beloved place in many community members heart.  The materials Kidder Camp/Mt Hebron sent to community residents asking them to support their expansion proposal play on this sentiment, but this proposal is generated not from the local community, but from the large organization that bought the Kidder Camp of the past.  It must be considered for what it is, an expansion proposal from an out of the are organization with a business plan that requires sufficient units of production (camper days) to support the organization’s payroll and overheads, without consideration of the impact on the surrounding community.

	In addition to many technical problems, the proposal is filled with a lack of specificity and detail.  This lack of specificity is the exact reason the County has been unable to enforce JH Ranch’s existing use permit, and, if approved in this form, will open the County to another unenforceable, aggressively growth oriented organization’s ability to expand without regulation.  Some examples of the vague wording are below: 



a. Project description 3.0-2: “Kidder Creek has proposed to accommodate special events (public and private), which may include weddings, birthdays, religious functions, concerts, auctions, picnics, horse clinics, demonstrations, and training events, and similar events. Estimated attendance would be 20 – 250 guests, average 3 – 8 hours per event, and be held approximately once per month between the months of April and October. These special events would not occur at the same time as regular camp activities, but may occur when campers are off-site. “

b. Project Description 3.0-2: “It is anticipated that the expansion would occur over a twenty year period. 

c. Project Description 3/0-3: “Engineering of the revised pond shape has not been completed at this time. The applicant intends to have engineered plans completed should the project be approved. “

d. There is no detailed site plan or schedule of proposed changes that show details of the planned facilities, including their floor plans and footprints.

e. It is clear that the business plan includes a significant expansion of season of use, which will cause an increase in the total number of user days in a year that far exceeds that of the bed space increase alone. This impact is not addressed or analyzed. 

f. I do not see even a minimal description of what the “dining prep facility, welcome center and equestrian facility” will consist of.

g. There is no description of the off-site activities and the traffic and other impacts generated by them.

	Some specific concerns are:

1. CEQA checklist 3.6 Relationship of Project to Other Plans. The project description does not delineate the total increase in square footage of the proposed construction.  In evaluating the proposal, it appears as if this increase is very substantial, perhaps on the order of 20,000+ square feet, without inclusion of the undefined welcome center, dining prep facility or equestrian facility.  An increase of this size is substantial in the context of the overall amount of commercial building in Scott Valley, and it’s placement outside of the currently developed commercial areas of Green view, Ft Jones, Etna and Callahan is clearly precluded by the Scott Valley Area Plan.

2. CEQA checklist item 4.2 (a) and (d) Agricultural and Forestry Resources. The conversation of TPZ parcels to Rural Residential with the subsequent issuing of a conditional use permit for a commercial use is an extremely detrimental precedent to set.  The County Supervisors have taken strong stands to support the resource based economy of the County, and allowing this conversion of both prime ag-land and TPZ properties to a commercial use in a rural zone will start the inevitable destruction of the ability to farm and produce timber in our community.  Allowing this to happen will undermine the rural character of this unincorporated area of the County.  The geographic area in this proposal lies within the Scott Valley Area Plan, whose intent is clearly to prevent exactly this sort of development. In addition, these parcels will almost certainly be placed into a non-profit holding company’s ownership, which will entirely remove them from the tax roles. This conversion will clearly have significant impacts by the precedent setting nature of allowing this to go forward, and the proposed mitigations do nothing to alleviate this impact.  If this parcel is rezoned it will never be in timber production again, any tress growing there will merely be backdrop for the commercial recreational use.

5. CEQA Checklist section 4.4 “Biological resources”.  I see no evaluation or discussion of potential impacts to coho even though Kidder Creek and seasonal wetlands are part of the project area.

6. CEQA Checklist 4.9 Hydrology and Water Quality.   There is no plan to monitor water quality from the addition of significant amounts of new effluent.  This is an area of completely inadequate analysis.  The proposal states:

“Less Than Significant Impact. The proposed rezone and improvements and uses associated with the use permit would not impact water quality standards and/or waste discharge requirements. As the improvements are developed, adequate wastewater disposal systems would be required prior to issuance of a building permit for a specific improvement. If average daily flows exceed 1,500 gallons, the applicant would need to obtain approval of a Waste Discharge Permit from the North Coast Regional Water Quality Control Board.” 

	How is the determination made that water quality will not be impacted?  How will it be determined when 1,500 gallons/day of effluent is reached?  I see no monitoring provisions in place.  How does the total effluent produced conform to the basin water quality plan?

	I see no discussion on where the water for the proposed new pond is to be obtained.  Is it from adjudicated water rights?  If so, is a recreational pond a permitted usage?  Is it from pumped ground water?  If so, is the amount accounted for in the projected ground water pumping figures?

7. CEQA Checklist 4.10 Land Use and Planning.  It is inconceivable that a ”no impact” determination was made for this category.  Allowing this expansion, with its timberland and prime agricultural land conversation, to take place is in contradiction to the intent of the Scott Valley Area plan and would set the precedent to completely undermine the ability to preserve Scott valley’s rural and agricultural way of life.

8. CEQA Checklist 4.4 Biological Resources.  I do not see any survey or evaluation for potential impacts on the listed species of coho salmon in spite of Kidder creek passing through the property and delineated wetlands.  Do the wetlands have the seasonal use by salmon?  Has the proposed groundwater well and water use been evaluated for potential interconnection to surface water flows?

9. CEQA Checklist 4.10 Land Use and Planning.  See discussion of Section 3.6 above.

10. CEQA Checklist 4.12 (c) Noise, and CEQA Checklist 4.16 Traffic. The description below misleading:

 c) Less Than Significant Impact. The project would result in an increase in ambient noise levels associated with the addition of camp guests and staff. This is considered less than significant as the project site is adjacent to a large subdivision, and is compatible with that use.



	The “large subdivision”, presumably  “South Kidder Loop”, is a group of approximately 10 homes on 5-10 acre parcels.  The residents on the private loop have placed a 15-mile an hour speed limit on themselves to control traffic noise and dust impacts.  Saying that the traffic noise generated from a large-scale commercial operation such as that proposed by this development would be unnoticeable to the residents of this development is completely unfounded. Residents on South Kidder Road already complain about traffic noise and impacts.  Kidder Camp has reportedly approach residents in the Patterson Creek subdivision asking for a right-a-way for secondary access. In these discussions, Kidder Camp personnel have reportedly indicated that they intend for staff to use the secondary access roads in order to reduce traffic impacts on South Kidder Creek Road.  This indicates awareness that traffic already presents a problem to residents and other road users.

	

11. CEQA Checklist 4.15 Recreation.  Kidder Camp utilizes Forest Lands for recreation.  The Klamath National forest does not have a capacity study to understand the significantly increasing demands on the Forest for Recreational use.  Until this study is completed it is not possible to determine if the expansion of use of these public recreational facility by Kidder Camp and other commercial groups will have a negative impact.  In addition, there is ot a description of activities that is detailed enough to understand what the intended utilization of public and private recreational opportunities are.  What are the bike trips, back-country horse and hiking, road travel for off-site recreational activities? The analysis on this item is insufficient to make a determination

12. CEQA Checklist 4.16 Traffic (e). The IS incudes this statement:

e) No Impact. The project does not propose any changes that would negatively affect emergency access. In April of 2014, Cal Fire inspected the KCOC property including the viability of a secondary access to the camp property. Cal Fire identified and provided a list of requirements the camp and proposed roads/secondary access would have to meet for fire safe regulations. KCOC will comply with requirements and Fire Safe regulations as is required through the building permit process. A recommended condition of approval will require that the emergency access route(s) meet Cal Fire standards. The secondary access point will not be used for primary ingress and egress from the site, therefore additional traffic due to the project will not affect this access. The current main access road was found to be compliant with the Fire Safe Regulations.

Where in the proposal is the description of the secondary access?  Does the Camp currently have access, or is it speculative?  How will the secondary access cross Kidder Creek?  Camp personnel have reportedly told community members that they intend to use a secondary access to reduce traffic impacts on Kidder Creek Road.  If this proposal is accepted how will monitoring and enforcement of the Camp’s stated intention to only use the secondary road for emergency access be enforced?

13. CEQA Checklist 4.17 Utilities and Service Systems (a, d, e).  This document does not include any analysis of the ability of the soils to absorb a dramatic and significant increase in effluent production.  No formal monitoring program identified for the monitoring of waste produced by more people than the town of Etna.  The only trigger for a more formal waste management system than that required for a normal household is the production of more than 1,500 gallons of effluent a day, but there is no mechanism to determine when that threshold is reached.  There is no discussion on how this increase in effluent, particularly as a cumulative impact with JH Ranch’s proposed increases, will affect the Basin Plan Water Quality standards. .  In the discussion of water usage there is no estimation or evaluation of consumptive uses beyond personal use- how many square footage of lawn and other landscaping?  Where is the water for the new pond to come from?  If surface water- is it a permitted use under an adjudication?

14. CEQA Checklist 4.18 Mandatory Findings of Significance. The proposed cumulative impacts of this project, the proposed JH Ranch expansion and the Scott River Lodge must be taken into account.  All of those organizations are currently putting more “guests” than there are residents into the communities in which they are located, and they want to triple their current impacts.  They put very large cars on the road (which many County residents can attest cause significant impacts even without the proposed increases), they consume precious water, place thousands of gallons of effluent into the ground adjacent to coho bearing streams and rivers, utilize public roads and emergency services while removing property from the tax roles that support these services, and they disrupt the quiet of our rural life.  The cumulative impact of these activities is dramatic and significant and the proposed mitigations are not capable of reducing the impacts below the level of significance. The community suffers from the impact of the organizations as they exist now and tripling occupancy and expanding to year around use will make our Valley a resort community instead a place where people live, farm, log and raise families.

This document lacks specificity that allows adequate environmental analysis, and, if allowed to proceed as is, provides no framework for enforcement for any conditions of a use permit.  The County has been down a long and painful road with a similar permit for JH Ranch and one would hope that we have collectively learned that detailed, enforceable and adequately financed monitoring and enforcement are the only way to ensure future compliance with a use permit. This Initial Study has serious defects.  It continues the trend of removing tax-producing lands from the tax roles for the benefit of private (non-profit) organizations, while simultaneous increasing the demand on the public services for emergency, monitoring, enforcement and road maintenance activities.  If approved, a use permit developed from this these documents will be unenforceable and lead to decades long problems similar to what has been experienced to what residents and the County has experienced with JH Ranch.  I strongly encourage the Planning Department, Planning Commissioners and Board of Supervisors to careful consider the precedent that approving this proposal would set for the County, and to deny it as incompatible with the existing land use document, the Scott Valley Area Plan, that is to quide future growth in the Valley.

Sincerely Yours,



Betsy Stapleton





















July 9, 2018



The first is ECORP’s proposal to make the project’s cumulative impact analysis “limited in scope” without describing those limitations.   Scott Valley is experiencing substantive develop pressures on multiple fronts- KCPC, JH, Scott River Lodge, and multiple Agri-tourism ventures (some of which are quite large in scope).  These, in total, have the potential to incrementally and substantially change the rural character of Scott Valley, impact air and water quality, and have cumulative impacts on traffic.  In addition, many of the development entities are a “non-profit” business structure, and as such, their cumulative impact on County tax revenues and the County’s ability to deliver services to the community may well be significant.  The intention of Scott Valley’s guiding land use planning document, the Scott Valley Area Plan, is to preserve Scott Valley’s rural character and economy, and evaluating this project’s impact, in total with other prosed development, is essential



ECORP appears to be proposing to limit the cumulative impact analysis based on the CEQA guideline 15355 (b) that states “… the incremental impact of the project when added closely related past, present or reasonably foreseeable future projects”.  Scott Valley is a community and ecological unit that functions in entirety, and all projects and actions in this stand-alone portion of the County incrementally and cumulatively affect each other.  Traffic, backcountry usage, air-pollution, ground and surface water usage, sewage all have incremental and cumulative impacts.



The incremental and cumulative impact of the Valley’s currently proposed developments (not to mention those yet to come) must be evaluated in order to understand their impacts to the Scott Valley Area Plan.  This proposal, alone, is to increase occupancy at Kidder Camp from 165 to 844.  The project’s new occupancy would exceed that of Fort Jones (686) or Etna (714), the other proposed developments also exceed the population of the existing developed areas, and all are proposed outside of the Scott Valley Area Plan’s defined development areas.  All the proposals alone have the potential to alter the rural character of the Valley, and incrementally and cumulatively convert our agricultural community to a designation resort.  These impacts must be considered.
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        Betsy Stapleton 
        5104 French Creek Rd. 
        Etna, Ca. 96027 
    
        9/9/2019 
 
Siskiyou County Planning Commissioners 
Planning Staff 
Vacant Planning Director  
 
RE: Kidder Creek Orchard Camp Project DEIR 
 
Dear Siskiyou Planning Commissioners and County Planning Staff, 
 
 I am writing in opposition to the proposed Kidder Creek Orchard Camp 
(KCOC) expansion in concept, and to declare the inadequacy of both the Initial 
Environmental Study (IS), and the Draft Environmental Impact Report (EIR) 
released 8/2019.   I am being this explicit about my opposition to the project 
because ECORP, the consultant completing the EIR, summarized my comments 
submitted in response to the IS as: “Stapleton, Betsy 09-05-18 Problem with the proposal of 
limiting in scope the cumulative analysis based on CEQA Guidelines Section 15335(b). The project 
description has a lack of specificity and detail. Supports permitting the KCOC with a conditional use permit 
with detailed permit terms.” (EIR 1-10).  I did not express support for the project in those 
comments, and start my comments about the EIR by wondering what else is 
inaccurate in the EIR if my previous comments are so misconstrued.  I am attaching 
those comments, submitted to the Siskiyou County Planning Department in October 
2016, to allow you to review them and also because I did not find my specific 
concerns about the IS addressed in the EIR and are therefore resubmitting them as 
relevant comments to the EIR (See Attachment 1 “My Previous Comments).  
 
 I will now address the specifics of my opposition to the project and the 
inadequacies of the EIR. 
 
Section I: Compatibility with the Scott Valley Area Plan 
 
 My fundamental concern in regards to the proposed expansion of Kidder 
Creek Orchard Camp is that the Scott Valley Area Plan (SVAP) does not allow the 
density and intensity of the proposed land use.  A citizen’s committee, appointed by 
the Board of Supervisors, developed the plan after input from a series of 21 public 
meetings.   It was taken to a vote, approved by a two to one margin, and adopted by 
the Board of Supervisors as the land-use planning document for Scott Valley.  It 
represents the will of the people of Scott Valley, developed by the finest form of 
democracy, and must be taken as the guiding land-use planning document for the 
Valley.  In the introduction to the Plan it says, “Many people felt that zoning was the 
answer to Scott Valley’s growth problems; however as the years progressed the 
citizens of Scott Valley became increasingly concerned about the continued changes 
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in zoning that were being permitted by the County and subsequent developments.  
The citizens became concerned that their quality of life and their natural resources 
were being depleted” (SVAP P. 1).  This project is a precise example of a zoning 
change that the SVAP was adopted to prevent. 
 
 The SVAP has five overarching Citizen Goals and nine Development Goals 
(SVAP pp. 5-9), and KCOC violates several of them.  They are: 
 

1. Major Goal 1: “The Scott Valley Watershed’s natural resources, water quality 
and economic vitality shall be protected”.  The NOAA/NMFS comments 
recently submitted in regards to the project make it clear that these expert 
authorities believe that Scott Valley water quality, and the beneficial uses 
dependent upon it, may be jeopardized by this project. and that inadequate 
analysis has been undertaken to understand the impacts. 

2. Major Goal 2: “Development shall not be permitted at a density or intensity 
that shall subject people or property to hazardous conditions”.  Comments 
submitted by Michael Stapleton, retired Cal Trans engineer, clearly 
demonstrate that the proposed traffic on South Kidder Creek Road will 
subject both people and property to hazardous conditions both on Kidder 
Creek Road and at its intersection with Highway 3.  In addition, placing 844 
people at the wildland/urban interface exposes them, and the nearby 
residents, to risk of death in the event of wildfire (See comments Murry 
Taylor 
co.siskiyou.ca.us/sites/default/files/fileattachments/community_developme
nt/page/15325/pln_20190801_appendixa-2_ p 342) 

3. Major Goal 3: “In order to minimize the cost of public services in the Scott 
Valley Watershed, intense development should only increase in close proximity 
to existing public services.”  This proposal clearly is a major development, 
allowing occupancy in excess of every existing town, and it is not near public 
services.  Roads will need to be maintained, emergency services (mostly 
volunteer) will need to respond, and, if the proposed septic system systems 
fail, some sort of sewage treatment will need to be instituted in this remote 
location. 

4. Major Goal 5: “All uses of the land shall occur in a manner that is compatible 
with other existing and planned land uses”.  Other existing and planned land 
uses are rural residential, agricultural and timber production.  The proposed 
commercial/recreational heavy use, including special events of up to 1250 
people, is clearly not compatible with the existing uses.   

 
In addition, there are “Development Goals” including: 
 

1. Development Goal 6: “All development in non-resource areas shall be of a 
density or intensity that is compatible with existing uses of the land”.  See 
comments about Major Goal 5 above. 

2. Development Goal 7: “All development in non-resource areas shall be of a 
density or intensity that channel all dense or intense development close to 
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existing public services; the impacts of this development should not overburden 
existing public services nor degrade water quality”.  NOAA/NMFS comments 
express concerns over possible impacts to water quality, and this 
development is not being channeled close to existing public services. 

3. Development Goal 8: “In order to maintain a healthy and vibrant, diversified 
economy in Scott Valley Watershed, intense commercial and industrial 
development should be encouraged close to, or inside of the communities of 
Fort Jones, Etna, Callahan, Greenview”.  This project is for intense commercial, 
recreational development (ponds, rope courses, equestrian facility, greeting 
center etc- not a small, church camp) and lies outside of the existing 
communities.   The project area lies outside of the Greenview Community 
Plan area. 

 
Finally, the SVAP lays out the guiding principles for development in the “Non 
Resource Lands” in Chapter 3.  The proposed project area lies in a “non-resource 
lands” area.  The principle is: 
 

1. Policy 31 “ Only agricultural, residential, open space, and small scale 
commercial, industrial uses, and public and private uses may be permitted”.  
Again, this project constitutes a conversion of a grandfathered small-scale 
recreational use in non-resource lands to a NEW, large-scale (see calculations 
in Section II) commercial-recreational use, which is clearly prohibited by the 
SVAP. 

 
When ECORP addressed compatibility with the SVAP they only addressed those 
Policies dealing with Prime Ag lands.  These do not appear to prohibit development 
such as KCOC.  I wonder why the consultants choose to address only those policies 
that do not appear to limit the proposed project, rather than the entirety of the SVAP 
and its policies, which clearly prohibits development of this size and nature in areas 
that are not in an existing community.  This, in and of itself, is a fatal flaw in the EIR 
document. 
 
Section II: Total and Cumulative Impacts 
 

1. Increase in scale.  The Kidder Creek Orchard Camp Draft Environmental 
Impact Report (EIR) includes the following table of existing approvals:  

a. 165 guests (310 including staff and volunteers) (Other commenters 
will address the issue of baseline occupancy). 

b. Maximum Annual Occupancy: 3,340 persons  
c. Average Daily Traffic: 131 vehicles  
d. On-Site Parking: 215 vehicles 

 
 The proposed project does not include explicit caps on annual occupancy, but 
 the following calculations can be made based on the following table (P. 2-15) 
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 844 people x 120 days (“summer”)= 101,280  
 588 people x 245 days (there are no restrictions proposed to limit  
 occupation of facilities to “spring and fall”, so the presumption must be of full 
 use) = 144,066 people 
 
 In addition, special events must be included in annual occupancy 
 calculations. 
  
 

 
 
 Opening day registration, 400 people x 52 weeks (again, no limitation on 
 frequency has been placed, so maximum use is presumed)= 20,800  
 Closing Day: 400 people x 52 wks= 20,080 
 
 Private events (while the document says “average, there is no limitation 
 placed- this will be addressed in Section III) 250 people x 12 months = 3000 
 people 
 Public events (same as above) 250 people x 12 months = 3000 people 
 Annual Fall Fair= 1250 people 
 
 TOTAL POSSIBLE ANNUAL OCCUPANCY= 294,190 People 
 In detailed reading of the EIR this total occupancy increase, representing a 
 7,700% (77x) increase, is not explicit, and takes some effort to be 
 calculated.  The full, total and cumulative impacts cannot be considered 
 without understanding the magnitude of increased occupancy and impact 
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 that is  being proposed. 
 
 I suspect these numbers may be contested with comments like “No one 
 would actually do that”.  But it must be kept in mind that even if KCOC does 
 not intend this occupancy, the entitlements proposed will be conveyed with 
 the property, and should the ownership change, a new owner might very well 
 want to expand to the maximum allowable extent. 
 

2. Total and Cumulative Impacts: The EIR looks at cumulative impacts only in 
regards to the immediately  adjacent lots (EIR Pp. 3.2-3.3).  This is wholly 
inadequate, as the impacts to all of Scott Valley by adding up to 294,190 
people to the Scott River Watershed, and even beyond (as the KCOC utilizes 
the Klamath River and other areas outside of the Valley for their program) 
are substantial.  The NOAA/NMFS comments make it clear that the project 
impacts on the groundwater and surface water resources of the entire Valley 
have not been adequately considered.  The impacts of utilization of public 
lands have not been considered.  The costs of road impacts beyond Kidder 
Creek Road have not been considered.   

  Cumulative impacts of other proposed zoning changes and 
 developments such as the Agritourism and JH proposals have not been 
 considered. 
  Therefore, the total and cumulative impacts of the proposed 
 development  have not been analyzed and the document is fatally flawed. 
 
Section III: Fire and 4290 Considerations. 
 
 The Project Description discusses wildfire in section 3.2.2: “A wildfire is an 
uncontrolled fire spreading through vegetative fuels, posing danger and causing destruction to life and 
property. Wildfires can occur in undeveloped areas and spread to urban areas where structures and other 
human development are more concentrated. According to CAL FIRE (2009), the Project site is located in 
an area designated as a Very High Fire Hazard Severity Zone on the 2009 Very High Fire Severity Zones in 
Local Responsibility Area (LRA) map.” It also contains the following discussion of fire 
safety and escape road provisions (P. 2.22):  
 In October 2018, CAL FIRE inspected the KCOC property including the viability of the secondary 
emergency access to the camp property. CAL FIRE identified and provided a list of requirements the camp 
and proposed roads/secondary access would have to meet for fire safe regulations. KCOC will comply with 
requirements and Fire Safe regulations as is required through the building permit process. The secondary 
access point will not be used for primary ingress and egress from the site, therefore additional traffic due to 
the project will not affect this access. The Proposed Project will not use this road as a public entrance for its 
guests and will maintain a locked gate.  
 
 These sections surface several points of considerable concern.  Given all that 
has been seen in the last several years of the potential of wildfire to overrun 
communities and roads, is it at all reasonable to allow very large-scale development 
in areas that have been identified as “Very High Fire Severity Zone?”  It is well 
known that insurers are declining to insure properties in such areas (See 
Attachment 2), which is a large red flag regarding their assessment of the ability to 
provide reasonable assurances of safety to structures and persons.  Cal Fire 4290 
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regulations, the standard proposed to be met by the project, are minimum 
standards, however, the County MAY hold a higher standard of safety. 
“CHAPTER 2. Hazardous Fire Areas [4251 - 4290.5] (a) The board shall adopt 
regulations implementing minimum (emphasis mine) fire safety standards 
related to defensible space that are applicable to state responsibility area 
lands under the authority of the department, and to lands classified and 
designated as very high fire hazard severity zones, as defined in subdivision 
(i) of Section 51177 of the Government Code.” 
 
 In addition to the fundamental insanity of bringing large numbers of children 
and adults into a high fire severity zone, the project proposes to the lock the gate 
through which they must pass in order to escape.  In the chaos and confusion of 
catastrophic wildfire (which WILL occur in the area in time), how will that key be 
found and brought to the gate in time to allow timely exit?  One presumes that the 
key provision was put in place to avoid the necessity of evaluating the impacts of 
unfettered access through the Patterson Creek Road access.  This is a double bind 
situation for the project proponents- do they lock the gate and defer analysis of 
traffic impacts on a secondary open road access, or leave it unlocked and need to 
address them.   This dilemma is not resolved in the EIR, and must be in order to 
understand the risks and impacts associated with the project.   
 
 The discussion of fire risks in the EIR does not address the increase in risk to 
local residents in the event of fire evacuation brought on by very significant 
numbers of people proposed to be present at KCOC.  Please remember that most of 
the guests are unfamiliar with the rural roads in remote locations that they are 
expected to travel to escape.   How will the children, dropped off by their parents, be 
evacuated?  There is no discussion of ensuring adequate transportation capability 
within moments of evacuation notice; is the expectation that children will be 
running down the newly improved escape route while flames engulf them?  I know 
that this discussion may be considered to be overly dramatic, but having now, 
personally, had several family members needing to flee fires in the middle of the 
night, only minutes after being notified of danger, consider these comments and 
questions to be realistic. 
 
 The EIR does not include a description of what the exact 4290 standards that 
will be applied consist of, and therefore does not offer the public the opportunity to 
understand and comment on them.  The map for the proposed route (unmarked 
page), is not of a scale sufficient for the community to review with comprehension, 
and should be scaled the same as, and contiguous with, the project map (Figure 5), 
so that an accurate understanding of what is being proposed can be understood. 
 
 The mitigation measure proposed to deal with the above fire safety issues 
above states (P 3.2-4): “MM 8.1 Prior to the initiation of construction inhabitable structures for the 
Proposed Project, the emergency access road will be developed by the Project and approved as to form and 
function by the California Department of Forest and Fire Protection and the Siskiyou County Public Works 
Department. This access roadway shall be maintained by the Project and reapproved on an annual basis or 
as the County and CAL FIRE determines necessary. Timing/Implementation: Prior to the initiation of 
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construction inhabitable structures. Monitoring/Enforcement: County of Siskiyou Public Works and CAL 
FIRE”.   The EIR goes on to conclude (P. 3.2-4) “3.2.6 Residual Impacts After Mitigation 
Implementation of mitigation measure MM 8.1 would ensure the Project site is appropriately investigated 
and mitigated to minimize risks associated with the potential for hazards related to wildfires and 
emergency access. Therefore, with implementation of mitigation measure MM 8.1, this impact would be 
less than significant.”  This conclusion is completely unwarranted based on the 
discussion above, and the proposed mitigation allows very significant remaining 
hazards.  This issue alone, with its insufficient analysis and proposed mitigations, 
should require the project to be denied by the Planning Commission. 
 
Section IV: Vague and Completely Enforceable Project Language:  
 
I addressed the vague and unenforceable language contained in the IS project 
description in my comments on it of October 2016 (See Attachment 1).  This 
problem persists in the EIR.  There is a representative sample of such statements 
below. Bold face will highlight problematic wording, with my comments in 
parenthesis after each: 
 

2. The Base Camp approach is to allow visitors of the Project to enjoy the access to wilderness, river 
and natural adventure areas. The majority (95 percent) (95% of what?) of these groups will 
be at the base camps from June to September.  

3. High Adventure Camps are similar; except they are occupied by KCOC programs and the 
campers are offsite (What if off-site locations- public lands- do not absorb the 
new demand?) about 50 percent “About 50%- (about is a completely 
unenforceable term) of the time. Ninety-five percent (95% of what?) of these groups 
attend the camp from June to September  

4. Three RV areas are designated under the Proposed Project. These areas are not open to the public 
and would be used by individuals or groups working at the camp, and individuals or groups 
helping with or involved in a program (Helping with or involved could mean 
anyone- staff, guests, campers, volunteers). One RV area is currently in existence, and 
the other two are proposed. It is estimated that these would be used 50 percent (estimated 
means what in terms of enforcement? 50% of what time) of the time from March 
to October, while a minimal number of people (What is a minimal number of people?) 
will assist the camp during the winter months. The average stay of users is one to three weeks, 
though some choose to stay for only a few days (Please define what this means in 
terms of people actually using the facility).  

5. During the spring and fall these structures would be used for adult retreat housing, usually 
(What about unusually? How does this provide an enforceable term?) on 
weekends (Does this preclude weekday use?). Average use would be 60- 80 percent of 
the facility’s capacity (same comments). Summer staff would stay about (same 
comments). three months. 

6. They would be used during the spring, summer and fall seasons to accommodate guests staying 
two to six days. Their average use (same comments). is anticipated to be about 50-70 
percent of occupancy(same comments)., based on averages within the (same 
comments). industry. These would be introduced in 15-20 years. Estimated attendance would 
be between 20 and 250 guests (same comments)., average three to eight hours per 
event(same comments)., and be held approximately (same comments) once per month 
between the months of April and October. 
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 This is only a small sample of this type of language, which is laced throughout 
the document.  The result is a completely unenforceable document.  In conjunction 
with the absence of a limit on total annual occupancy, it would allow usage actually 
in excess of the 294,190 People number I mention in Section II of these comments 
because that number was based on several “averages” (average monthly public 
events, etc.) while the actual number could be many times a month. 
 
 The citizens of Scott Valley, as well as County administration, have struggled 
with the perceived lack of enforceability of the JH permit and project description 
based on these types of inexact wording.  One wonders if Kidder has watched that 
struggle, and set themselves up to have similar loopholes.  Hopefully the County 
Planning Staff, Commissioners, and Supervisors have also learned from the JH 
experience and will require exact, enforceable language should KCOC chose to 
resubmit a new development proposal after this one is denied based on its many 
flaws. 
 
Section V: Water and Water Rights. 
 
 NOAA/NMFS have submitted extensive comments regarding water quantity 
and quality issues, and I defer to them in terms of a technical discussion.  However, I 
have additional questions on several issues.    
 The first is a discussion of water rights.  The EIR states (P3.3-12) “An analysis of 
water rights to fill and store water from Barker Ditch for the new pond was completed by Alan B. Lilly, 
Attorney, from the Bartkiewicz, Kronick and Shanahan law firm. This analysis (see Appendix C) 
determined that because the water diverted from Kidder Creek, via the Baker Ditch, into the new pond 
would be stored in the pond for a maximum of 30 days before being conveyed down the ditch, such 
temporary storage would be a reasonable “Regulatory Storage” under the Scott River Adjudication decree 
(Siskiyou County Superior Court No. 30662). Also, because the pond would be lined to eliminate 
percolation losses, this storage would not reduce the amounts of water that other water users on Baker 
Ditch would receive. The Proposed Project applicant has made arrangements with the other users on Baker 
Ditch to temporarily store water in the new pond from the ditch.”  Why was a private attorney 
consulted rather than the California Department of Water Rights (DWR)?  While an 
attorney may have an opinion as to the legality of the proposed use of adjudicated 
water, it is DWR who has authority.  Without DWR agreement as to the 
appropriateness of the use of the appropriated water there is room for litigation 
over the issue.  This places the project proponent, and the County, at risk for costly 
legal battles, which could be averted by consulting the appropriate authority.  It 
appears that ECORP sought a “hired gun”, possibly to give them the opinion they 
were seeking. 
 The project proponents indicate that there will be no loss of water to 
percolation due to the lining of the pond, but there is no discussion of evaporative 
losses, which could be significant based on the size of the pond. Finally, the pond is 
planned to be filled at high flow, presumably in the winter; I don’t believe that 
winter diversion, especially for a recreational use, is allowed under the Scott River 
Adjudication (Scott River Adjudication P. 8 Section 26 “Season of Use”). 
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 The California Department of Fish and Wildlife commented on the IS by 
saying: “If applicable, the EIR should demonstrate that the Project will not result in a net loss of wetland 
habitat values or acreage, consultation with the State Water Resources Control Board (SWRCB) regarding 
water rights that were previously proposed to fill the new pond, and the document should fully identify the 
potential impacts to the lake, stream or riparian resources”.  These requests are not fulfilled in the 
EIR, rendering the document inadequate. 
 
 
Section V: Sewage: 
 
 The EIR states (P. 1.3)  “While many of the comments did not raise concerns with the 
adequacy of the environmental analysis, there were a number that raised environmental concerns.” It is 
perplexing that ECORP did not identify sewage management for untold gallons of 
effluent from significantly more people than inhabitant the towns of Ft. Jones or 
Etna as an environmental concern, in spite of identifying it as such in the summary 
of comments by Jones, Wend, Marsh, Stapleton, Sierra Club, Wagner, and Wildearth 
(pp.1-20-1-13).  As a matter fact, a word search of the EIR document for the words 
“sewage” and “waste treatment” does not show any discussion of these issues at all.  
 Presumably, this means that the discussion of waste treatment found in the 
IS stands.  My comments regarding the inadequacies of the plan to manage 1,000’s 
of gallons of effluent therefore remain unchanged. 
  They are: 

1. ” CEQA Checklist 4.9 Hydrology and Water Quality.   There is no plan to 
monitor water quality from the addition of significant amounts of new effluent.  
This is an area of completely inadequate analysis.  The proposal states: 

“Less Than Significant Impact. The proposed rezone and improvements and uses 
associated with the use permit would not impact water quality standards and/or 
waste discharge requirements. As the improvements are developed, adequate 
wastewater disposal systems would be required prior to issuance of a building 
permit for a specific improvement. If average daily flows exceed 1,500 gallons, the 
applicant would need to obtain approval of a Waste Discharge Permit from the 
North Coast Regional Water Quality Control Board.”  

 How is the determination made that water quality will not be 
impacted?  How will it be determined when 1,500 gallons/day of effluent is 
reached?  I see no monitoring provisions in place.  How does the total effluent 
produced conform to the basin water quality plan?” 

 

It is preposterous to propose development of this size, larger than Etna and Ft 
Jones, to be serviced by septic fields and have no provisions for monitoring quantity 
of effluent, and the treatment thereof. 
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Section VII Mitigation  

 
 Many significant areas of impact remain with absent or ineffective 
minimization measures (MM). Some on these are discussed in my comments above, 
but I will enumerate them here.  They include: 

1. No MM for sewage impacts 
2. Inadequate MM for fire risk 
3. No MM for traffic impacts (see letter M. Stapleton) 
4. Inadequate MM for noise (not discussed in my comments) 

 
 In addition, the EIS states “1.6.8 Mitigation Monitoring and Reporting Program CEQA 
Section 21081.6(a) requires lead agencies to adopt an MMRP to describe measures that will be adopted and 
made a condition of Project approval in order to mitigate or avoid significant effects on the environment. 
The specific reporting or monitoring program required by CEQA is not required to be included in the EIR; 
however, it must be presented to the Board of Supervisors for adoption. Throughout the EIR, mitigation 
measures have been clearly identified and presented in language that will facilitate establishment of an 
MMRP. Any mitigation measures adopted by the County as conditions for approval of the project will be 
included in an MMRP to ensure enforceability and verify compliance.”  Without full explication of 
what MMRPs will ultimately be brought forward to the Board of Supervisors, project 
reviewers, including Agencies, the public, and Planning Commissioners can not 
make an intelligent assessment of what the project impacts will be.  To reiterate the 
point of my comments in Section IV, the EIR is so vague and lacking in specificity 
that clarifies what the actual project consists of and what MMs are being proposed, 
it is impossible to determine whether it is possible to mitigate the project impacts to 
a less than significant. 
 
 
 In conclusion, I request the Planning Commission reject the proposal outright 
on basis of an inadequate, vague and incomplete environmental analysis.   If the 
commission believes the environmental analysis to be sufficient, I request that the 
no project alternative be selected as significant impacts, most importantly that of 
the threat of death to campers and community in the event of fire, can not be 
sufficiently mitigated to be less than significant. 
 
 Sincerely, 
 
 Betsy Stapleton 
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Attachment 1 “My Previous Comments” 
October 2016 
 
Brett Walker 
Sr. Planner  
Planning Division   
Siskiyou County Community Development Dept.   
806 S. Main Street Yreka, 
 
RE: Kidder Creek Orchard Camp Z-14-01 and UP-11-15 
 
Dear Mr. Walker 
 
 I am writing in regards to the Kidder Orchard Camps proposed expansion.   I 
have multiple concerns about the proposal.  Kidder Camp does have a long history of 
service to the Community, and holds a special and beloved place in many community 
members heart.  The materials Kidder Camp/Mt Hebron sent to community residents 
asking them to support their expansion proposal play on this sentiment, but this proposal 
is generated not from the local community, but from the large organization that bought 
the Kidder Camp of the past.  It must be considered for what it is, an expansion proposal 
from an out of the are organization with a business plan that requires sufficient units of 
production (camper days) to support the organization’s payroll and overheads, without 
consideration of the impact on the surrounding community. 

 In addition to many technical problems, the proposal is filled with a lack of 
specificity and detail.  This lack of specificity is the exact reason the County has been 
unable to enforce JH Ranch’s existing use permit, and, if approved in this form, will 
open the County to another unenforceable, aggressively growth oriented 
organization’s ability to expand without regulation.  Some examples of the vague 
wording are below:  
 

a. Project description 3.0-2: “Kidder Creek has proposed to 
accommodate special events (public and private), which may 
include weddings, birthdays, religious functions, concerts, 
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auctions, picnics, horse clinics, demonstrations, and training 
events, and similar events. Estimated attendance would be 20 – 
250 guests, average 3 – 8 hours per event, and be held 
approximately once per month between the months of April and 
October. These special events would not occur at the same time 
as regular camp activities, but may occur when campers are off-
site. “ 

b. Project Description 3.0-2: “It is anticipated that the expansion 
would occur over a twenty year period.  

c. Project Description 3/0-3: “Engineering of the revised pond 
shape has not been completed at this time. The applicant intends 
to have engineered plans completed should the project be 
approved. “ 

d. There is no detailed site plan or schedule of proposed changes that show 
details of the planned facilities, including their floor plans and footprints. 

e. It is clear that the business plan includes a significant expansion of season 
of use, which will cause an increase in the total number of user days in a 
year that far exceeds that of the bed space increase alone. This impact is 
not addressed or analyzed.  

f. I do not see even a minimal description of what the “dining prep facility, 
welcome center and equestrian facility” will consist of. 

g. There is no description of the off-site activities and the traffic and other 
impacts generated by them. 

 Some specific concerns are: 

1. CEQA checklist 3.6 Relationship of Project to Other Plans. The project 
description does not delineate the total increase in square footage of the proposed 
construction.  In evaluating the proposal, it appears as if this increase is very 
substantial, perhaps on the order of 20,000+ square feet, without inclusion of the 
undefined welcome center, dining prep facility or equestrian facility.  An increase 
of this size is substantial in the context of the overall amount of commercial 
building in Scott Valley, and it’s placement outside of the currently developed 
commercial areas of Green view, Ft Jones, Etna and Callahan is clearly precluded 
by the Scott Valley Area Plan. 

2. CEQA checklist item 4.2 (a) and (d) Agricultural and Forestry Resources. The 
conversation of TPZ parcels to Rural Residential with the subsequent issuing of a 
conditional use permit for a commercial use is an extremely detrimental precedent 
to set.  The County Supervisors have taken strong stands to support the resource 
based economy of the County, and allowing this conversion of both prime ag-land 
and TPZ properties to a commercial use in a rural zone will start the inevitable 
destruction of the ability to farm and produce timber in our community.  Allowing 
this to happen will undermine the rural character of this unincorporated area of 
the County.  The geographic area in this proposal lies within the Scott Valley 
Area Plan, whose intent is clearly to prevent exactly this sort of development. In 
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addition, these parcels will almost certainly be placed into a non-profit holding 
company’s ownership, which will entirely remove them from the tax roles. This 
conversion will clearly have significant impacts by the precedent setting nature of 
allowing this to go forward, and the proposed mitigations do nothing to alleviate 
this impact.  If this parcel is rezoned it will never be in timber production again, 
any tress growing there will merely be backdrop for the commercial recreational 
use. 

5. CEQA Checklist section 4.4 “Biological resources”.  I see no evaluation or 
discussion of potential impacts to coho even though Kidder Creek and seasonal 
wetlands are part of the project area. 

6. CEQA Checklist 4.9 Hydrology and Water Quality.   There is no plan to monitor 
water quality from the addition of significant amounts of new effluent.  This is an 
area of completely inadequate analysis.  The proposal states: 

“Less Than Significant Impact. The proposed rezone and improvements and uses 
associated with the use permit would not impact water quality standards and/or 
waste discharge requirements. As the improvements are developed, adequate 
wastewater disposal systems would be required prior to issuance of a building 
permit for a specific improvement. If average daily flows exceed 1,500 gallons, the 
applicant would need to obtain approval of a Waste Discharge Permit from the 
North Coast Regional Water Quality Control Board.”  

 How is the determination made that water quality will not be 
impacted?  How will it be determined when 1,500 gallons/day of effluent is 
reached?  I see no monitoring provisions in place.  How does the total effluent 
produced conform to the basin water quality plan? 

 I see no discussion on where the water for the proposed new pond is to be 
obtained.  Is it from adjudicated water rights?  If so, is a recreational pond a 
permitted usage?  Is it from pumped ground water?  If so, is the amount accounted 
for in the projected ground water pumping figures? 

7. CEQA Checklist 4.10 Land Use and Planning.  It is inconceivable that a ”no 
impact” determination was made for this category.  Allowing this expansion, with 
its timberland and prime agricultural land conversation, to take place is in 
contradiction to the intent of the Scott Valley Area plan and would set the 
precedent to completely undermine the ability to preserve Scott valley’s rural and 
agricultural way of life. 

8. CEQA Checklist 4.4 Biological Resources.  I do not see any survey or evaluation 
for potential impacts on the listed species of coho salmon in spite of Kidder creek 
passing through the property and delineated wetlands.  Do the wetlands have the 
seasonal use by salmon?  Has the proposed groundwater well and water use been 
evaluated for potential interconnection to surface water flows? 

9. CEQA Checklist 4.10 Land Use and Planning.  See discussion of Section 3.6 
above. 

10. CEQA Checklist 4.12 (c) Noise, and CEQA Checklist 4.16 Traffic. The 
description below misleading: 
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 c) Less Than Significant Impact. The project would result in an increase in ambient noise levels 
associated with the addition of camp guests and staff. This is considered less than significant as 
the project site is adjacent to a large subdivision, and is compatible with that use. 

 
 The “large subdivision”, presumably  “South Kidder Loop”, is a group of 

approximately 10 homes on 5-10 acre parcels.  The residents on the private 
loop have placed a 15-mile an hour speed limit on themselves to control 
traffic noise and dust impacts.  Saying that the traffic noise generated from a 
large-scale commercial operation such as that proposed by this 
development would be unnoticeable to the residents of this development is 
completely unfounded. Residents on South Kidder Road already complain 
about traffic noise and impacts.  Kidder Camp has reportedly approach 
residents in the Patterson Creek subdivision asking for a right-a-way for 
secondary access. In these discussions, Kidder Camp personnel have 
reportedly indicated that they intend for staff to use the secondary access 
roads in order to reduce traffic impacts on South Kidder Creek Road.  This 
indicates awareness that traffic already presents a problem to residents and 
other road users. 

  
11. CEQA Checklist 4.15 Recreation.  Kidder Camp utilizes Forest Lands for 

recreation.  The Klamath National forest does not have a capacity study to 
understand the significantly increasing demands on the Forest for Recreational 
use.  Until this study is completed it is not possible to determine if the expansion 
of use of these public recreational facility by Kidder Camp and other commercial 
groups will have a negative impact.  In addition, there is ot a description of 
activities that is detailed enough to understand what the intended utilization of 
public and private recreational opportunities are.  What are the bike trips, back-
country horse and hiking, road travel for off-site recreational activities? The 
analysis on this item is insufficient to make a determination 
12. CEQA Checklist 4.16 Traffic (e). The IS incudes this statement: 

e) No Impact. The project does not propose any changes that would negatively 
affect emergency access. In April of 2014, Cal Fire inspected the KCOC property 
including the viability of a secondary access to the camp property. Cal Fire 
identified and provided a list of requirements the camp and proposed 
roads/secondary access would have to meet for fire safe regulations. KCOC will 
comply with requirements and Fire Safe regulations as is required through the 
building permit process. A recommended condition of approval will require that 
the emergency access route(s) meet Cal Fire standards. The secondary access 
point will not be used for primary ingress and egress from the site, therefore 
additional traffic due to the project will not affect this access. The current main 
access road was found to be compliant with the Fire Safe Regulations. 

Where in the proposal is the description of the secondary access?  Does the Camp 
currently have access, or is it speculative?  How will the secondary access cross 
Kidder Creek?  Camp personnel have reportedly told community members that 
they intend to use a secondary access to reduce traffic impacts on Kidder Creek 
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Road.  If this proposal is accepted how will monitoring and enforcement of the 
Camp’s stated intention to only use the secondary road for emergency access be 
enforced? 

13. CEQA Checklist 4.17 Utilities and Service Systems (a, d, e).  This document does 
not include any analysis of the ability of the soils to absorb a dramatic and 
significant increase in effluent production.  No formal monitoring program 
identified for the monitoring of waste produced by more people than the town of 
Etna.  The only trigger for a more formal waste management system than that 
required for a normal household is the production of more than 1,500 gallons of 
effluent a day, but there is no mechanism to determine when that threshold is 
reached.  There is no discussion on how this increase in effluent, particularly as a 
cumulative impact with JH Ranch’s proposed increases, will affect the Basin Plan 
Water Quality standards. .  In the discussion of water usage there is no estimation 
or evaluation of consumptive uses beyond personal use- how many square footage 
of lawn and other landscaping?  Where is the water for the new pond to come 
from?  If surface water- is it a permitted use under an adjudication? 

14. CEQA Checklist 4.18 Mandatory Findings of Significance. The proposed 
cumulative impacts of this project, the proposed JH Ranch expansion and the 
Scott River Lodge must be taken into account.  All of those organizations are 
currently putting more “guests” than there are residents into the communities in 
which they are located, and they want to triple their current impacts.  They put 
very large cars on the road (which many County residents can attest cause 
significant impacts even without the proposed increases), they consume precious 
water, place thousands of gallons of effluent into the ground adjacent to coho 
bearing streams and rivers, utilize public roads and emergency services while 
removing property from the tax roles that support these services, and they disrupt 
the quiet of our rural life.  The cumulative impact of these activities is dramatic 
and significant and the proposed mitigations are not capable of reducing the 
impacts below the level of significance. The community suffers from the impact 
of the organizations as they exist now and tripling occupancy and expanding to 
year around use will make our Valley a resort community instead a place where 
people live, farm, log and raise families. 

This document lacks specificity that allows adequate environmental analysis, and, if 
allowed to proceed as is, provides no framework for enforcement for any conditions of a 
use permit.  The County has been down a long and painful road with a similar permit for 
JH Ranch and one would hope that we have collectively learned that detailed, enforceable 
and adequately financed monitoring and enforcement are the only way to ensure future 
compliance with a use permit. This Initial Study has serious defects.  It continues the 
trend of removing tax-producing lands from the tax roles for the benefit of private (non-
profit) organizations, while simultaneous increasing the demand on the public services 
for emergency, monitoring, enforcement and road maintenance activities.  If approved, a 
use permit developed from this these documents will be unenforceable and lead to 
decades long problems similar to what has been experienced to what residents and the 
County has experienced with JH Ranch.  I strongly encourage the Planning Department, 
Planning Commissioners and Board of Supervisors to careful consider the precedent that 
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approving this proposal would set for the County, and to deny it as incompatible with the 
existing land use document, the Scott Valley Area Plan, that is to quide future growth in 
the Valley. 

Sincerely Yours, 

 

Betsy Stapleton 

 

 
 
 
 
 
 
 
 
 
July 9, 2018 
 
The first is ECORP’s proposal to make the project’s cumulative impact analysis “limited 
in scope” without describing those limitations.   Scott Valley is experiencing substantive 
develop pressures on multiple fronts- KCPC, JH, Scott River Lodge, and multiple Agri-
tourism ventures (some of which are quite large in scope).  These, in total, have the 
potential to incrementally and substantially change the rural character of Scott Valley, 
impact air and water quality, and have cumulative impacts on traffic.  In addition, many 
of the development entities are a “non-profit” business structure, and as such, their 
cumulative impact on County tax revenues and the County’s ability to deliver services to 
the community may well be significant.  The intention of Scott Valley’s guiding land use 
planning document, the Scott Valley Area Plan, is to preserve Scott Valley’s rural 
character and economy, and evaluating this project’s impact, in total with other prosed 
development, is essential 
 
ECORP appears to be proposing to limit the cumulative impact analysis based on the 
CEQA guideline 15355 (b) that states “… the incremental impact of the project when 
added closely related past, present or reasonably foreseeable future projects”.  Scott 
Valley is a community and ecological unit that functions in entirety, and all projects and 
actions in this stand-alone portion of the County incrementally and cumulatively affect 
each other.  Traffic, backcountry usage, air-pollution, ground and surface water usage, 
sewage all have incremental and cumulative impacts. 
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The incremental and cumulative impact of the Valley’s currently proposed 
developments (not to mention those yet to come) must be evaluated in order to 
understand their impacts to the Scott Valley Area Plan.  This proposal, alone, is to 
increase occupancy at Kidder Camp from 165 to 844.  The project’s new occupancy 
would exceed that of Fort Jones (686) or Etna (714), the other proposed developments 
also exceed the population of the existing developed areas, and all are proposed outside 
of the Scott Valley Area Plan’s defined development areas.  All the proposals alone have 
the potential to alter the rural character of the Valley, and incrementally and 
cumulatively convert our agricultural community to a designation resort.  These impacts 
must be considered. 
 
 
 
 
 
 
 
 
 
 
 
 
Attachment 2: Fire Insurance Cancelation Notice 
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August 25, 2019 
Rachel Jereb 
Planning Division   
Siskiyou County Community Development Department 
806 S. Main Street, Yreka, 
 
RE: Kidder Creek Orchard Camp Zone Change ( Z-14-01) and  Use Permit (UP-11-15) 
Draft Environmental Impact rEport -SCH Number 2016092016 
 
Dear Ms. Jereb:   
 
I have several concerns about the proposed expansion of the Kidder Orchard Camp.  I am a 
retired civil engineer from the California Department of Transportation with 28 years of 
experience in the field of highway engineering and have owned a small cattle and horse 
ranch in French Creek in Scott Valley since 2000.  Below is a list of my concerns: 
 

1. Conflict with the Scott Valley Area Plan – as you know the Scott Valley 
Area Plan (SWAP) is a Siskiyou County planning document for managing 
growth and protecting the natural resources for the Scott Valley Watershed.  

● It was generated because “the citizens of Scott Valley became 
increasingly concerned about the continued changes in zoning that 
were being permitted by the County and subsequent developments. 
The citizens became concerned about their quality of life and their 
natural resources being depleted”.  (SVAP page1 ).  Many residents 
of Scott Valley purchased rural property in Scott Valley on the 
premise that the SVAP would protect Scott Valley from large scale 
development.  How can this expansion if Kidder Camp by its owner, 
Mt. Hermon, not be considered large scale development?  It will 
generate a development larger than the largest community (Etna) in 
Scott Valley.   Why does Scott Valley have to entertain large numbers 
“out of the area” guests at the expense of the quality of life of the 
residents of Scott Valley?  

●  “A major premise of the planning approach is that if development is 
only allowed in a manner that will not deplete natural resources 
critical to the valley’s economy and quality of life, and if the natural 
physical forces are not disrupted, a rural lifestyle will be 
maintained, and adequate, less costly growth from the standpoint of 
providing public services will be accommodated.”  (SVAP page1 ) 

● For Greenview and Callahan Community Plans:  “POLICY 22- Heavy 
and light industrial and commercial uses shall only be allowed in the 
areas designated as heavy commercial/industrial, provided 
adequate sewer and water facilities are available.”  (SVAP page 19) 

● “Intensive development is precluded from the mountainous 
confines and much of the floor of the Scott Valley Watershed, and 
therefore channeled into existing urban areas which are more 
suited to accommodate intense growth.”  (SVAP page 21) 

● “POLICY 31- Only agricultural, residential, open spaces, and small 
scale commercial, industrial, recreation uses, and public or 
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quasi-public uses may be permitted.”  (SVAP page 21) 
● “POLICY 32 – Residential, small scale commercial, industrial, 

recreational uses, and public and quasi-public uses may only be 
permitted when they are clearly compatible with the surrounding 
and planned uses of the land.” (SVAP page 21) 

● How can the proposed recreational camp of 884 guests and staff 
which will be larger than all the existing urban centers in Scott 
Valley be allowed by the Scott Valley Area Plan?  I believe that this 
level of development is considered Industrial Recreation and 
certainly would not be considered to be small scale.  How can this 
level of development be “compatible with the surrounding and 
planned uses of the land” when it nears a rural residential 
neighborhood which was developed before implementation of the 
Scott Valley Area Plan?  It is appropriate in a locality such as that of 
the “R Ranch” off Interstate 5 but not in the rural South Kidder 
Creek neighborhood. With all the staff and guest traffic plus service 
vehicles, buses, construction vehicles, in addition to waste disposal, 
water usage, and noise; this level of development is certainly major 
commercial industrialized recreation. This level of development is 
clearly not SMALL SCALE, nor is it in the confines of an established 
urban area and is not allowed by the Scott Valley Area Plan. 

 
2.  Traffic on South Kidder Creek Road  - discrepancies found in the Traffic 

Impact Study for Kidder Creek Orchard Camp dated December 22, 2015 are 
as follows: 

 
● The average speed on South Kidder Creek Road is not 55 mph as 

stated.   Much of the road is curvilinear in the last mile of its two mile 
length.  The true existing speed is the 85th percentile of existing 
traffic speeds recorded in a traffic study required to be completed by 
the Siskiyou County Public Works Department.  

● The Traffic Impact Study uses peak summer weekend traffic volumes 
as the existing traffic volumes in which to establish a “baseline” 
whereas the true “baseline” traffic volume including winter traffic 
levels would be much lower. 

● The General Plan Circulation Element (GPCE) requires that the traffic 
elements of wildlife, pedestrians, and bicycles must be considered 
and were not accounted for in the Traffic Impact Study. (GPCE page 
6) 

● The General Plan Circulation Element recommends that rural roads 
such as South Kidder Creek Road have a Level of Service B or better. 
(GPCE page 6 & 7) 

● The Traffic Impact Study gives no formulas with associated variables 
in determining the Level of Service (LOS) but rather just tables with 
the end results which makes evaluation very difficult if not 
impossible. The Traffic Impact Study Roadway LOS Methodology of 
Pages 2-3) classifying South Kidder Creek Road as a Class II Highway 
and using Percent Time Spent Following (PTSF) to determine the 
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Level of ServiceLOS) is very simplistic and should not be considered 
appropriate for determining the traffic impacts of this large scale 
development project. 

●  The Traffic Impact Study states that South Kidder Creek Road has a 
capacity of 2,000 VPH?   That seems incorrect.  In comparison,  on 
pages 8 and 9 of the General Plan Circulation Element, an example 
calculation for service volumes for Level of Service A, C, and E for a 
rural road with 10’ lanes gives the following results: 

 
LOS A – 169 VPH or 1,408 ADT 
 
LOS C- 538 VPH or 4, 482 ADT 
 
LOS E– 1261 VPH or 10,513 ADT 
 
How can this South Kidder Creek Road have a capacity of 2,000 

Vehicles Per Hour for an allowable Level of Service of B 
or better as stated in the Traffic Impact Study (Page 5) 
when compared to these calculations in the General Plan 
Circulation Element?  One hour has 60 min / hr x 60 
seconds / min = 3600 seconds per hour.  3600 sec/ hour 
divided by 2000 vehicles / hour = a vehicle capacity of a 
vehicle every 1.8 seconds for the 10’ wide 2 lane South 
Kidder Creek Rd?  This is total nonsense. 

 
 

 
●  I performed calculations for ADT for South Kidder Creek Road for 

Level of Service(LOS) “B” and using Chapter 8 of the 1985 Highway 
Capacity Manual and the GPCE  as reference and they are as follows: 

 
Service Flow Rate = X,XXX * (V/C) * Fd * Fw * Fhv 
   
The variables that I used calculate the upper limit of the Level of Service “B” 

for South Kidder Creek Road: 
  
X,XXX = 2,000  (per GPCE page 6) x 0.92 (Peak Hour Factor  per Table 8-3 

HCM) = 1840 
  

       (V/C) = 0.19, assumes 60% no passing lanes and level terrain conditions. (Table 8-1 
HCM) 

  
Fd =  0.83, assumes a 80/20 directional split. (Table 8-4 HCM) 
  
Fw = 0.58- this was the narrowest lane configuration (10 foot lanes) with 0 

foot usable shoulders.  (Table 8-5 HCM) 
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Fhv = 1/ [1+.05(2.2-1) +0.05 (2.5-1) + 0.20 (2.0-1) = 0.74, assumes 5% 
heavy trucks / 5% RV’s / 20% buses in the traffic stream (EQ. 8-2 
HDM)  

 
1,840 * 0.19 * 0.83 x*0.58 * 0.74 = 124 Vehicles per Hour (VPH) 
 
(Much different than 2,000 VPH stated in the Kidder CreekTraffic 

Impact Study) 
 
VPH (vehicles per hour) which per the General Plan Circulation Element, 

page 8, is assumed to be 12 percent of ADT. 
 
VPH / 0.12 = ADT allowed at LOS “B” 
 
124/ 0.12 = 1033 ADT allowed at LOS “B” 
 
In conclusion, 124 Vehicles Per hour (VPH) and 1033 Average Daily 

Traffic (ADT) are the limits to achieve a Level of Service “B” for 
South Kidder Creek Road.  Traffic disruptions from numerous 
driveways and two connector roads were not taken into account 
in the calculations. This is much lower than the 2,000 vehicles 
per hour (capacity) and the projected daily volume of 1,524 
vehicles as stated in the Traffic Impact Study dated December 
22, 2015.  How can these traffic impacts be less than significant? 

 
 

3.  Personal  experience living on French Creek - A professional grade traffic 
counter was installed by on French Creek Road in 2015 (see attached traffic 
count summary) and shows a maximum ADT of 475 vehicles and a 
maximum of 50 vehicles per hour as a result of increased from the JH Ranch 
summer traffic in 2015.  At these levels, the residents of French Creek Road 
cannot safely walk, ride a horse, ride a bike, or even safely pull out of their 
driveways on French Creek Road.  The traffic is almost unbearable at times. 
At night it is difficult to sleep as the traffic continues at all hours.  It is 
dangerous to run an agricultural operation with this level of traffic.  It is 
treacherous for wildlife to try and cross French Creek Road. The guests and 
staff at the JH Ranch do not just stay at the JH compound but spend much 
time driving up and down French Creek Road. At times there are large 
convoys of cars disrupting the residents of French Creek Road that live here 
because of the desired rural lifestyle. They do not want to live downstream 
(pollution) or down road (disruption) of a large destination resort as the JH 
Ranch would like to expand to, just as the residents of Kidder Creek do not 
want this to happen to them.  If Kidder Camp expansion is approved, it will 
be harder for the County to not approve the JH Ranch proposed expansion. 

 
4. Rezoning  - Rezoning of Timber Production Zone and Prime Agricultural 

land to residential and commercial use is in violation of the Scott Valley Area 
Plan.  The document was generated to protect both agricultural and natural 
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resource lands in Scott Valley.  Allowing this rezoning could set a precedent 
to further allow development of these types of zoned land.  This level of 
development is not wanted in Scott Valley. 

5. Noise- Table 3.4-4. Summary of Measured Ambient Noise Levels states that 
the average existing noise level for residences along South Kidder Rd. (Site 
4) is 50dB (page 3.4-13) and then on Page 3.4-19 it is stated that the 
predicted after project traffic noise levels would only be 52dB.  How can 
increasing the ADT from  414  to 1524, an increase of almost 4 times, only 
increase the traffic noise by 2db.  The total cumulative decibels from 
traffic running much longer periods of the day and night would give a 
much better indicator of noise impacts. 

6. Alternative 3 - who determined the occupancy levels in Alternative 3? 
Would not an expansion of 50% over the existing current permitted 
level be more than adequate without having such negative impacts on 
Scott Valley?  Mt. Hermon needs to remember that Scott Valley is not Santa 
Cruz. 

 
Please take these comments into consideration in the Final Environmental Impact Report. 
Please notify me of any opportunity to further comment on the Project.  Thank you. 
 
Sincerely, 
 

 
Michael Stapleton, PE 
5104 French Creek Road, 
Etna, CA 96027 
(530) 598-6164 
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From: bobw412
To: Planning
Subject: KIDDER CREEK ORCHARD CAMP EXPANSION (UP-11-15)
Date: Wednesday, September 18, 2019 4:12:24 PM
Attachments: KIDDER CREEK ORCHARD CAMP EXPANSION .docx

Sent from my iPad
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To Siskiyou County Planning Department







MY COMMENTS REGARDING KIDDER CREEK ORCHARD CAMP EXPANSION (UP-11-15)





As a homeowner living on South Kidder Loop who will be significantly impacted in many negative ways by the proposed expansion and zone change I want to express my strong opposition to the plan as currently proposed. Additionally as a long time resident of Scott Valley I believe the expansion will have severe negative valley-wide impacts.



Although the county has received many letters praising the good work done in the past by the camp, none of that is germane to the real issues about the expansion which include non-compliance with Scott Valley Area Plan, numerous unmitigated environmental impacts, a vague and non-specific plan full of potential loop-holes making future enforcement impossible, changing S. Kidder Creek Rd into an unpleasant and hazardous highway, and creating a dangerous and deadly firetrap for all those caught on S. Kidder and Patterson Creek Roads whenever a catastrophic wildfire races through there, as will eventually happen.  These are some of the issues and concerns on which to base a decision.



Having lived for many years on French Creek Rd, and watching the extremely disruptive, unpleasant, and hazardous impacts of the JH Ranch’s illegal expansion which the county seemed powerless to curtail, I am dumbfounded to think that the county is on the cusp of allowing a JH clone. If this expansion is approved it will set a precedent for others to emulate thus removing more land from the tax base while simultaneously requiring more services.



Others have written their concerns with great detail and specificity (See letters by Felice Pace, Annie Marsh, Betsy Stapleton, Michael Stapleton), and while I fully support and endorse their comments, I wish to add a few of my own concerns below.





SCOTT VALLEY AREA PLAN:



This proposed expansion and zone change is the type of development that the SVAP specifically is designed to prevent. There are numerous references throughout the 44 pages that prohibit this expansion, but I particularly want to call your attention to Policy 42 and Policy 43 that “...shall apply to all lands within the Scott Valley Watershed.” Policy 42 states that “It is the policy intent of this plan to channel heavy commercial and industrial land uses into areas that have good, existing access, away from residential areas, and into the existing urbanized areas of Fort Jones, Etna, Callahan, and Greenview.” Certainly a commercial activity, industrialized recreation including 844 people, meets the definition of “heavy commercial and industrial.”



Policy 43 states that “It is the intent of this plan to channel all high density residential development into the existing urbanized areas of Fort Jones, Etna, Callahan, and Greenview.” If this proposed expansion does not meet the definition of heavy commercial and industrial than surely it can be defined as high density residential development since it is proposing entire year occupancy by a greater population than either Etna or Fort Jones. In terms of impact, it matters not whether the population is transient or permanent. The impact is the same, or worse.





FIRE SAFETY:



Given the recent catastrophic and explosive wildfires and the high likelihood that this will be the new normal due to climate change, it is incredible that anyone is in favor of 844 people stuck at the end of a dead-end road surrounded by heavy dry fuel and without adequate vehicles on site for an emergency evacuation. Additionally it is unlikely that Cal Fire will approve this proposal unless there is a secondary access road that meets standard requirements. Furthermore the proposed increased camp population creates a dangerous condition for the residents of South Kidder Creek Road, and South Kidder Loop in the event of an emergency evacuation.





WATER:



It does not appear that KCOC has deeded water rights from either Kidder Creek or from adjacent groundwater to support the increased demand and need. Additionally because of the  size of the population increase the State Water Board will probably demand a public water system for which there are no plans in the current proposal. Furthermore there has been no study to evaluate the impact of the increased usage on the aquifer that will impact the wells and springs of the local residents. Because of the prolonged drought and projected diminishing snowpack an EIR should be required to evaluate the impact this proposed expansion will have on groundwater. I am concerned that the increased heavy demand on the aquifer will negatively impact my well.





WASTEWATER:



Both cities of Etna and Fort Jones are required to have wastewater treatment plants. This proposed expansion will create a population greater than either city, and in a flood plain. The proposed septic systems are totally inadequate. I am very concerned that the inadequate sewage and waste disposal systems will contaminate my well.







CUMULATIVE IMPACT:





This proposal should not be looked at in isolation, but instead viewed as an addition to the already existing and illegally operating resorts of JH Ranch and Scott River Lodge. The valley wide impact will be huge in terms of traffic and disruption of the rural life style that the Scott Valley Area Plan is designed to protect. The county has shown itself to be totally inept and incompetent at forcing compliance of existing codes and regulations by the JH Ranch, and to a lesser extent by Scott River Lodge. It seems absurd that the county would willingly add another large corporate owned entity emulating JH Ranch. Additionally allowing this kind of expansion sets a precedent for other future non-profit developments that will remove more land from the county’s tax base.







As a long time resident of Scott Valley, and recent homeowner on South Kidder Loop I urge you  not to approve this proposed expansion and zone change that will have extremely negative consequences for local residents, and the entire Scott Valley.



Signed,

Albert Wagner

5415 S Kidder Loop

POB 518

Etna, CA 96027





 
 
 
 
 
To Siskiyou County Planning Department 
 
 
 
MY COMMENTS REGARDING KIDDER CREEK ORCHARD CAMP EXPANSION (UP-11-15) 
 
 
As a homeowner living on South Kidder Loop who will be significantly impacted in many negative ways 
by the proposed expansion and zone change I want to express my strong opposition to the plan as 
currently proposed. Additionally as a long time resident of Scott Valley I believe the expansion will have 
severe negative valley-wide impacts. 
 
Although the county has received many letters praising the good work done in the past by the camp, none 
of that is germane to the real issues about the expansion which include non-compliance with Scott Valley 
Area Plan, numerous unmitigated environmental impacts, a vague and non-specific plan full of potential 
loop-holes making future enforcement impossible, changing S. Kidder Creek Rd into an unpleasant and 
hazardous highway, and creating a dangerous and deadly firetrap for all those caught on S. Kidder and 
Patterson Creek Roads whenever a catastrophic wildfire races through there, as will eventually happen.  
These are some of the issues and concerns on which to base a decision. 
 
Having lived for many years on French Creek Rd, and watching the extremely disruptive, unpleasant, and 
hazardous impacts of the JH Ranch’s illegal expansion which the county seemed powerless to curtail, I 
am dumbfounded to think that the county is on the cusp of allowing a JH clone. If this expansion is 
approved it will set a precedent for others to emulate thus removing more land from the tax base while 
simultaneously requiring more services. 
 
Others have written their concerns with great detail and specificity (See letters by Felice Pace, Annie 
Marsh, Betsy Stapleton, Michael Stapleton), and while I fully support and endorse their comments, I wish 
to add a few of my own concerns below. 
 
 
SCOTT VALLEY AREA PLAN: 
 
This proposed expansion and zone change is the type of development that the SVAP specifically is 
designed to prevent. There are numerous references throughout the 44 pages that prohibit this expansion, 
but I particularly want to call your attention to Policy 42 and Policy 43 that “...shall apply to all lands 
within the Scott Valley Watershed.” Policy 42 states that “It is the policy intent of this plan to channel 
heavy commercial and industrial land uses into areas that have good, existing access, away from 
residential areas, and into the existing urbanized areas of Fort Jones, Etna, Callahan, and Greenview.” 
Certainly a commercial activity, industrialized recreation including 844 people, meets the definition of 
“heavy commercial and industrial.” 
 
Policy 43 states that “It is the intent of this plan to channel all high density residential development into 
the existing urbanized areas of Fort Jones, Etna, Callahan, and Greenview.” If this proposed expansion 
does not meet the definition of heavy commercial and industrial than surely it can be defined as high 
density residential development since it is proposing entire year occupancy by a greater population than 
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either Etna or Fort Jones. In terms of impact, it matters not whether the population is transient or 
permanent. The impact is the same, or worse. 
 
 
FIRE SAFETY: 
 
Given the recent catastrophic and explosive wildfires and the high likelihood that this will be the new 
normal due to climate change, it is incredible that anyone is in favor of 844 people stuck at the end of a 
dead-end road surrounded by heavy dry fuel and without adequate vehicles on site for an emergency 
evacuation. Additionally it is unlikely that Cal Fire will approve this proposal unless there is a secondary 
access road that meets standard requirements. Furthermore the proposed increased camp population 
creates a dangerous condition for the residents of South Kidder Creek Road, and South Kidder Loop in 
the event of an emergency evacuation. 
 
 
WATER: 
 
It does not appear that KCOC has deeded water rights from either Kidder Creek or from adjacent 
groundwater to support the increased demand and need. Additionally because of the  size of the 
population increase the State Water Board will probably demand a public water system for which there 
are no plans in the current proposal. Furthermore there has been no study to evaluate the impact of the 
increased usage on the aquifer that will impact the wells and springs of the local residents. Because of the 
prolonged drought and projected diminishing snowpack an EIR should be required to evaluate the impact 
this proposed expansion will have on groundwater. I am concerned that the increased heavy demand on 
the aquifer will negatively impact my well. 
 
 
WASTEWATER: 
 
Both cities of Etna and Fort Jones are required to have wastewater treatment plants. This proposed 
expansion will create a population greater than either city, and in a flood plain. The proposed septic 
systems are totally inadequate. I am very concerned that the inadequate sewage and waste disposal 
systems will contaminate my well. 
 
 
 
CUMULATIVE IMPACT: 
 
 
This proposal should not be looked at in isolation, but instead viewed as an addition to the already 
existing and illegally operating resorts of JH Ranch and Scott River Lodge. The valley wide impact will 
be huge in terms of traffic and disruption of the rural life style that the Scott Valley Area Plan is designed 
to protect. The county has shown itself to be totally inept and incompetent at forcing compliance of 
existing codes and regulations by the JH Ranch, and to a lesser extent by Scott River Lodge. It seems 
absurd that the county would willingly add another large corporate owned entity emulating JH Ranch. 
Additionally allowing this kind of expansion sets a precedent for other future non-profit developments 
that will remove more land from the county’s tax base. 
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As a long time resident of Scott Valley, and recent homeowner on South Kidder Loop I urge you  not to 
approve this proposed expansion and zone change that will have extremely negative consequences for 
local residents, and the entire Scott Valley. 
 
Signed, 
Albert Wagner 
5415 S Kidder Loop 
POB 518 
Etna, CA 96027 
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From: bobw412
To: Planning
Subject: KCOC EXPANSION COMMENTS
Date: Thursday, September 19, 2019 10:25:43 PM
Attachments: KCOC EXPANSION COMMENTS.docx

Sent from my iPad
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COMMENTS REGARDING KIDDER ORCHARD CREEK CAMP

 PROPOSED ZONE CHANGE 2-14-0 and USE PERMIT UP 11-15



SCOTT VALLEY AREA PLAN

As a long time resident of Scott Valley I believe the proposal violates the intent, goals, and guidelines set forth in the Scott Valley Area Plan. The approval of the planned permit will violate the trust of the residents who overwhelmingly voted for the SVAP, and establish a dangerous precedent opening the floodgates to future development and exploitation. 



Although not specifically worded in the SVAP, the intent as expressed by some of the original developers of the Plan was to treat both JH Ranch and KCOC (and a few other businesses) as pre-existing non-conforming uses that could continue to operate, but not expand. I believe this is confirmed in statements to you by Murray Taylor and Dan Deppen, both individuals having served on the committee that developed the SVAP. 



Additionally, the stated goals of the SVAP were to direct and limit intense development, large population, and industrial growth to the existing spheres of influence of the towns Ft Jones, Greenview, Callahan, and Etna. Although all large scale industrial and commercial uses were not defined it can be inferred from the document itself by looking at the existing populations of Ft Jones (527) and Etna (720) in 1980 to see that the KCOC proposal of 844 exceeds the definition of large scale. Furthermore when looking at the large scale industries that were exempt--timber products, agricultural production, and mining--there is no mention of large scale industrial recreation being exempt from the SVAP. When one considers the impact of traffic, the consumption of water, production of waste material, impact on wildlife, and increased population density, there is no doubt that such an expansion qualifies as large scale, and is prohibited by the SVAP.



The first of five major goals in the SVAP is to protect prime agricultural land and it states: "prime agricultural land must be protected from non-compatible or intense development." The map accompanying the SVAP shows that much of KCOC is located in prime agricultural land. This is one more reason that the planned expansion is prohibited by the SVAP.



The second major goal is to protect critical deer wintering range. Although Kidder Creek is not identified on the map as deer wintering range, it provides a critical and essential migration corridor for many species of birds and mammals both during the spring and fall. It is one of the few migratory corridors from the Marble Mountains to Scott Valley. I believe that the wildlife survey attached to the planned proposal was totally inadequate in time and area surveyed. 



If this planned development is approved it will seriously weaken the SVAP and set a precedent for further development and exploitation of the resources and rural lifestyle that the SVAP was created  to protect. Additionally it will set in motion a process where other tax exempt organizations can buy land and remove a significant source of revenue to the county.



TRAFFIC IMPACT

South Kidder Creek Road is a lightly traveled dead-end road that has a significant amount of pedestrian usage. Even the USFS uses the road to test fitness of firefighters by carrying a weighted vest in a time trial. Because of the light amount of traffic many people use the  road for exercise walking, and numerous residents of the adjacent subdivision make a daily loop walk encompassing South Kidder Loop and a portion of South Kidder Creek Rd.

The west section of South Kidder Loop Road has a very dangerous intersection with South Kidder Creek Rd where a rock wall and vegetation growth obliterate visibility of oncoming traffic unless pulling out into the flow of oncoming traffic. There are several other blind intersections of private driveways entering the road that are potential hazards with projected increased traffic. And finally there are many homes along South Kidder Creek Road whose owners would be subjected to unimaginable misery due to the huge projected traffic increase.



WILDFIRES

Cal Fire requires a secondary access road that meets minimum standards. It is unclear from the proposal whether KCOC actually has a deeded easement to such a road, and whether it has been brought up to the required standards. The proposal is to use an existing road that goes up over the divide and descends into Patterson Creek Road. Regardless of what position Cal Fire takes about the suitability of the road, I have to seriously question the wisdom of trying to escape an engulfing fire by ascending a divide or ridge. Most wildfires start by lightning strikes on a ridge or hill and then descend. To attempt escaping by ascending is like the proverbial leap from the frying pan to the fire. Also it is common knowledge that a fire will usually run uphill faster than downhill.



 Because of the prolonged state-wide drought wildfires now behave very differently than in the past, and spread with explosive rapidity. One need only look at how quickly the Weed fire engulfed that town a couple of years ago, or the more recent fire at the north end of Yreka, or some of the catastrophic fires in the southern part of the state this year. KCOC is in a firetrap surrounded by fuel at the end of a dead-end road with no quick escape because part of the road is narrow, very curved, and with much fuel right to road's edge. The only feasible escape route would be a bridge over Kidder Creek. Even if Cal Fire approves the secondary road, the planning department and the supervisors have the ultimate responsibility for the protection of residents and visitors to our county.





EFFLUENT WASTE

The planned expansion proposes that, with the exception of the dinning room, all human wastes of 844 people will be handled by a series of septic systems.No doubt the North Coast Regional Water Quality Control Board will express strong disapproval of such a plan.  Imagine if the town of Etna made such a proposal.



TOTALITY OF IMPACT

This plan should not be looked at in isolation, but be considered in light of the cumulative effect of three similar operations (JH, Scott River Lodge, and KCOC) dumping over a thousand people a day all year long on our roads, rivers, streams, mountains, and valley--under proposed permits. This tax-free, commercial exploitation will expand exponentially if the KCOC permit is approved.







Thank you for giving consideration to my comments. I urge you to reject this proposal, and help safeguard this precious, unique place called Scott Valley.





Signed-- A. J. "Bob" Wagner, POB 518, Etna, CA





COMMENTS REGARDING KIDDER ORCHARD CREEK CAMP 
 PROPOSED ZONE CHANGE 2-14-0 and USE PERMIT UP 11-15 
 
SCOTT VALLEY AREA PLAN 
As a long time resident of Scott Valley I believe the proposal violates the intent, goals, and 
guidelines set forth in the Scott Valley Area Plan. The approval of the planned permit will violate 
the trust of the residents who overwhelmingly voted for the SVAP, and establish a dangerous 
precedent opening the floodgates to future development and exploitation.  
 
Although not specifically worded in the SVAP, the intent as expressed by some of the original 
developers of the Plan was to treat both JH Ranch and KCOC (and a few other businesses) as 
pre-existing non-conforming uses that could continue to operate, but not expand. I believe this is 
confirmed in statements to you by Murray Taylor and Dan Deppen, both individuals having 
served on the committee that developed the SVAP.  
 
Additionally, the stated goals of the SVAP were to direct and limit intense development, large 
population, and industrial growth to the existing spheres of influence of the towns Ft Jones, 
Greenview, Callahan, and Etna. Although all large scale industrial and commercial uses were 
not defined it can be inferred from the document itself by looking at the existing populations of Ft 
Jones (527) and Etna (720) in 1980 to see that the KCOC proposal of 844 exceeds the 
definition of large scale. Furthermore when looking at the large scale industries that were 
exempt--timber products, agricultural production, and mining--there is no mention of large scale 
industrial recreation being exempt from the SVAP. When one considers the impact of traffic, the 
consumption of water, production of waste material, impact on wildlife, and increased population 
density, there is no doubt that such an expansion qualifies as large scale, and is prohibited by 
the SVAP. 
 
The first of five major goals in the SVAP is to protect prime agricultural land and it states: "prime 
agricultural land must be protected from non-compatible or intense development." The map 
accompanying the SVAP shows that much of KCOC is located in prime agricultural land. This is 
one more reason that the planned expansion is prohibited by the SVAP. 
 
The second major goal is to protect critical deer wintering range. Although Kidder Creek is not 
identified on the map as deer wintering range, it provides a critical and essential migration 
corridor for many species of birds and mammals both during the spring and fall. It is one of the 
few migratory corridors from the Marble Mountains to Scott Valley. I believe that the wildlife 
survey attached to the planned proposal was totally inadequate in time and area surveyed.  
 
If this planned development is approved it will seriously weaken the SVAP and set a precedent 
for further development and exploitation of the resources and rural lifestyle that the SVAP was 
created  to protect. Additionally it will set in motion a process where other tax exempt 
organizations can buy land and remove a significant source of revenue to the county. 
 
TRAFFIC IMPACT 
South Kidder Creek Road is a lightly traveled dead-end road that has a significant amount of 
pedestrian usage. Even the USFS uses the road to test fitness of firefighters by carrying a 
weighted vest in a time trial. Because of the light amount of traffic many people use the  road for 
exercise walking, and numerous residents of the adjacent subdivision make a daily loop walk 
encompassing South Kidder Loop and a portion of South Kidder Creek Rd. 
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The west section of South Kidder Loop Road has a very dangerous intersection with South 
Kidder Creek Rd where a rock wall and vegetation growth obliterate visibility of oncoming traffic 
unless pulling out into the flow of oncoming traffic. There are several other blind intersections of 
private driveways entering the road that are potential hazards with projected increased traffic. 
And finally there are many homes along South Kidder Creek Road whose owners would be 
subjected to unimaginable misery due to the huge projected traffic increase. 
 
WILDFIRES 
Cal Fire requires a secondary access road that meets minimum standards. It is unclear from the 
proposal whether KCOC actually has a deeded easement to such a road, and whether it has 
been brought up to the required standards. The proposal is to use an existing road that goes up 
over the divide and descends into Patterson Creek Road. Regardless of what position Cal Fire 
takes about the suitability of the road, I have to seriously question the wisdom of trying to 
escape an engulfing fire by ascending a divide or ridge. Most wildfires start by lightning strikes 
on a ridge or hill and then descend. To attempt escaping by ascending is like the proverbial leap 
from the frying pan to the fire. Also it is common knowledge that a fire will usually run uphill 
faster than downhill. 
 
 Because of the prolonged state-wide drought wildfires now behave very differently than in the 
past, and spread with explosive rapidity. One need only look at how quickly the Weed fire 
engulfed that town a couple of years ago, or the more recent fire at the north end of Yreka, or 
some of the catastrophic fires in the southern part of the state this year. KCOC is in a firetrap 
surrounded by fuel at the end of a dead-end road with no quick escape because part of the road 
is narrow, very curved, and with much fuel right to road's edge. The only feasible escape route 
would be a bridge over Kidder Creek. Even if Cal Fire approves the secondary road, the 
planning department and the supervisors have the ultimate responsibility for the protection of 
residents and visitors to our county. 
 
 
EFFLUENT WASTE 
The planned expansion proposes that, with the exception of the dinning room, all human wastes 
of 844 people will be handled by a series of septic systems.No doubt the North Coast Regional 
Water Quality Control Board will express strong disapproval of such a plan.  Imagine if the town 
of Etna made such a proposal. 
 
TOTALITY OF IMPACT 
This plan should not be looked at in isolation, but be considered in light of the cumulative effect 
of three similar operations (JH, Scott River Lodge, and KCOC) dumping over a thousand people 
a day all year long on our roads, rivers, streams, mountains, and valley--under proposed 
permits. This tax-free, commercial exploitation will expand exponentially if the KCOC permit is 
approved. 
 
 
 
Thank you for giving consideration to my comments. I urge you to reject this proposal, and help 
safeguard this precious, unique place called Scott Valley. 
 
 
Signed-- A. J. "Bob" Wagner, POB 518, Etna, CA 
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RECEIVED SEP 162079
Planning Dept.

RE: Kidder Creek Expansion

I am Marcia Waldow
4550 S. Kidder Loop
Etna, Ca. 96027

I would like to express my opinion on the expansion of Kidder Creek Camp.

I do not like the idea of increased traffic on South Kidder Creek for 2 reasons(l’ny house is close to it

anc(2)I worry about the animals that cross the street on a daily basis. I witness many people speeding.

I don’t think lower speed limit signs are enough. Can you put in speed bumps? I do not want to witness

dead Deer, Quail, rabbits, squirrels,skunks,fox, etc.

Thank you
Marcia Waldow
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From: Freda Walker
To: Planning
Subject: Kidder Creek Orchard Camp Z-14-01 and UP-11-15 Comment Letter
Date: Thursday, September 19, 2019 10:25:41 PM
Attachments: 9-18-2019_WalkerLetter_ToPlanningDept_OpposingKCOC Expansion.docx

Attached are my comments in a word document. Please confirm my comments have been
received. Thank-you, Freda Walker

Freda Walker
Walker Consulting
Box 468
Etna, CA 96027
530-598-5767 c
fredawalkerw@gmail.com
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September 18, 2019



[bookmark: _GoBack]To: Siskiyou County Planning Commissioners and

Siskiyou County Community Development Department Staff

806 S. Main Street  Yreka, CA 96097



From: Freda Walker, Box 468, Etna CA, 96027



RE: Kidder Creek Orchard Camp Z-14-01 and UP-11-15 



I am a property owner on South Kidder Loop located off South Kidder Creek Road and I am opposed to the Mt. Hermon’s Kidder Creek Orchard Camp Expansion and Zoning change. I have concerns regarding the application, the EIR and the DEIR. 



Issues:

1. Scott Valley Area Plan: 

a. The proposal is in violation of the Scott Valley Area Plan. This plan is the guiding foundation for population growth and development that has and will protect natural resources, water quality and the watershed.

b. The SVAP states policies shall apply to all lands within the Scott Valley Watershed and that: “It is the policy intent of this plan to channel heavy commercial and industrial land uses into areas that have good, existing access, away from residential areas, and into the existing urbanized areas of Fort Jones, Etna, Callahan, and Greenview.” The operations of Mt Hermon KCOC qualify as heavy commercial and industrial land use. Why would the county allow an operation to have more people than the town of Etna or Ft. Jones, the two largest towns in the valley?  



2. Fire threat and safety: 

a. Three years in a row there have been fires in the Kidder Creek area. In the summer of 2016 and 2017 there were wildfires within 5-6 miles of my home. The camp is just over the hill from my home. Is it reasonable to allow 844 people to be at the end of the road without transportation for each person? Then to expect buses and cars to quickly escape down a narrow road, with all the private property homeowners at the same time that emergency and fire vehicles are using the same road? 

b. When will CAL FIRE make a determination regarding 4290? This needs to be done before the county department and commissioners approve any application.

c. Will the camp be responsible to pay for emergency and fire fighting services or other damages caused by the congestion and confusion? Or will it be the Siskiyou County taxpayers? How will Mt Hermon, a nonprofit contribute to paying a fair share of county expenses when a nonprofit has certain tax exemptions?



3. Road and Traffic Issues:

a. How can a traffic study suggest that the road can accommodate 1,000 plus cars an hour, especially at the pinch point where the road becomes narrow and curves? Is the study valid? Have the conditions been tested for emergency escape, using 1,000 vehicles? 

b. Has the increased traffic on Highway 3 been determined and has the impact been evaluated. 

c. Will Kidder Creek Rd be a safe road for those of us who stroll along the road or walk our dogs, ride our bikes or horses on the road? Will wildlife be safe? Will there be more accidents? Where I turn onto Kidder Creek Rd. from South Kidder Loop is a blind spot. I must creep into the road very slowly before I can see if a vehicle is coming from the west. I have noted that those that live on Kidder Creek Rd drive that stretch more slowly than those that are going in and out to KCOC. Once I had a big bus‘s bumper in my rear view mirror, which was all I could see, because it was so close to my car. Yesterday there was a big long RV behind me on Kidder Creek. The expansion includes more RV sites. Have many more RV’s will I meet on this “country” road?

d. Will the camp be responsible to pay for road maintenance? Or will it be the Siskiyou County taxpayers? How will Mt Hermon, a nonprofit contribute to paying a fair share of county expenses when a nonprofit has certain tax exemptions?



4. Water consumption and wastewater: 

a. 844 persons a day will use lots of water. Will the camps consumption effect water wells in the Kidder Creek area? Does the camp have a right to all the water that will be used? Will my well continue to provide the water I need? Will the water quality remain good? 

b. 844 persons a day create lots of waste and wastewater. The camp is in a flood plain, so what happens when there is a flood? What will happen to water wells downstream? 

c. The addition of multiple septic systems is not the way to handle waste from 844 people. A water treatment plant is needed and the camp plan does not describe one or how it will be monitored.  

d. Has the Water Quality Board completed an assessment of the impact of this expansion? Does the board recommend approval? 

e. Will the camp be responsible to pay for damages related to water quantity or quality? Or will it be the Siskiyou County taxpayers? How will Mt Hermon, a nonprofit contribute to paying a fair share of county expenses when a nonprofit has certain tax exemptions?







5. Noise and Lights: 

a. The current participant numbers create noise that is disturbing to neighbors living across the creek and close to the camp. Not only during the day but also during the night. Try to imagine the noise 844 persons will make. Who will monitor the noise levels? 

b. We will loose the night sky to increased illumination from lights. The night sky is one of the natural beauties of the Scott Valley.  



6. Impact:

a. There is no information about the impact this expansion will have on the whole Scott Valley or the increased use of recreational sites including lakes, rivers and the mountain trails. 

b. The application does not include research and evaluation of the cumulative impact of this kind of mega operation. Currently there are many impacts on Scott Valley natural resources and services by KCOC, JH Resort and the Scott River Lodge. All nonprofits that take property off the tax rolls. Will approval of expanding KCOC open the doors to others large corporation to locate in Scott Valley. It will be known that is will be easy to do and that there will be limited regulations and monitoring.   



7. Public Comments: I have read and heard local folks provide comments that this is a local camp and it is doing good work. The expansion approval is not about being local or doing good work. In fact the KCOC is not locally owned or operated, although it started that way and is located in Scott Valley.



There are so many unanswered questions related to how the expansion will impact the Kidder Creek area, the entire Scott Valley and for those of us who own property near by. 



Imagining the future is a skill that can provide better decision-making by individuals, organizations and government agencies. There is a way Siskiyou county decision makers could increase imagining the impact of an expansion of KCOC. Simply visit or go on-line or talk to land owners next to Mt. Hermon camps in the two other areas in California. Listen to their stories. See how the geography has changed. Inquire from other county staff about the increase in traffic, road maintenance and other county and local services. Are our local and county agencies in a position to take on the increased responsibilities and liabilities? As a taxpayer, I am not.



Do not approve the KCOC expansion. Thanks for your consideration. Freda Walker











September 18, 2019 
 
To: Siskiyou County Planning Commissioners and 
Siskiyou County Community Development Department Staff 
806 S. Main Street  Yreka, CA 96097 
 
From: Freda Walker, Box 468, Etna CA, 96027 
 
RE: Kidder Creek Orchard Camp Z-14-01 and UP-11-15  
 
I am a property owner on South Kidder Loop located off South Kidder Creek Road 
and I am opposed to the Mt. Hermon’s Kidder Creek Orchard Camp Expansion and 
Zoning change. I have concerns regarding the application, the EIR and the DEIR.  
 
Issues: 

1. Scott Valley Area Plan:  
a. The proposal is in violation of the Scott Valley Area Plan. This plan is 

the guiding foundation for population growth and development that 
has and will protect natural resources, water quality and the 
watershed. 

b. The SVAP states policies shall apply to all lands within the Scott Valley 
Watershed and that: “It is the policy intent of this plan to channel 
heavy commercial and industrial land uses into areas that have good, 
existing access, away from residential areas, and into the existing 
urbanized areas of Fort Jones, Etna, Callahan, and Greenview.” The 
operations of Mt Hermon KCOC qualify as heavy commercial and 
industrial land use. Why would the county allow an operation to have 
more people than the town of Etna or Ft. Jones, the two largest towns 
in the valley?   

 
2. Fire threat and safety:  

a. Three years in a row there have been fires in the Kidder Creek area. In 
the summer of 2016 and 2017 there were wildfires within 5-6 miles 
of my home. The camp is just over the hill from my home. Is it 
reasonable to allow 844 people to be at the end of the road without 
transportation for each person? Then to expect buses and cars to 
quickly escape down a narrow road, with all the private property 
homeowners at the same time that emergency and fire vehicles are 
using the same road?  

b. When will CAL FIRE make a determination regarding 4290? This 
needs to be done before the county department and commissioners 
approve any application. 

c. Will the camp be responsible to pay for emergency and fire fighting 
services or other damages caused by the congestion and confusion? 
Or will it be the Siskiyou County taxpayers? How will Mt Hermon, a 
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nonprofit contribute to paying a fair share of county expenses when a 
nonprofit has certain tax exemptions? 

 
3. Road and Traffic Issues: 

a. How can a traffic study suggest that the road can accommodate 1,000 
plus cars an hour, especially at the pinch point where the road 
becomes narrow and curves? Is the study valid? Have the conditions 
been tested for emergency escape, using 1,000 vehicles?  

b. Has the increased traffic on Highway 3 been determined and has the 
impact been evaluated.  

c. Will Kidder Creek Rd be a safe road for those of us who stroll along 
the road or walk our dogs, ride our bikes or horses on the road? Will 
wildlife be safe? Will there be more accidents? Where I turn onto 
Kidder Creek Rd. from South Kidder Loop is a blind spot. I must creep 
into the road very slowly before I can see if a vehicle is coming from 
the west. I have noted that those that live on Kidder Creek Rd drive 
that stretch more slowly than those that are going in and out to KCOC. 
Once I had a big bus‘s bumper in my rear view mirror, which was all I 
could see, because it was so close to my car. Yesterday there was a big 
long RV behind me on Kidder Creek. The expansion includes more RV 
sites. Have many more RV’s will I meet on this “country” road? 

d. Will the camp be responsible to pay for road maintenance? Or will it 
be the Siskiyou County taxpayers? How will Mt Hermon, a nonprofit 
contribute to paying a fair share of county expenses when a nonprofit 
has certain tax exemptions? 
 

4. Water consumption and wastewater:  
a. 844 persons a day will use lots of water. Will the camps consumption 

effect water wells in the Kidder Creek area? Does the camp have a 
right to all the water that will be used? Will my well continue to 
provide the water I need? Will the water quality remain good?  

b. 844 persons a day create lots of waste and wastewater. The camp is in 
a flood plain, so what happens when there is a flood? What will 
happen to water wells downstream?  

c. The addition of multiple septic systems is not the way to handle waste 
from 844 people. A water treatment plant is needed and the camp 
plan does not describe one or how it will be monitored.   

d. Has the Water Quality Board completed an assessment of the impact 
of this expansion? Does the board recommend approval?  

e. Will the camp be responsible to pay for damages related to water 
quantity or quality? Or will it be the Siskiyou County taxpayers? How 
will Mt Hermon, a nonprofit contribute to paying a fair share of county 
expenses when a nonprofit has certain tax exemptions? 
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5. Noise and Lights:  
a. The current participant numbers create noise that is disturbing to 

neighbors living across the creek and close to the camp. Not only 
during the day but also during the night. Try to imagine the noise 844 
persons will make. Who will monitor the noise levels?  

b. We will loose the night sky to increased illumination from lights. The 
night sky is one of the natural beauties of the Scott Valley.   
 

6. Impact: 
a. There is no information about the impact this expansion will have on 

the whole Scott Valley or the increased use of recreational sites 
including lakes, rivers and the mountain trails.  

b. The application does not include research and evaluation of the 
cumulative impact of this kind of mega operation. Currently there are 
many impacts on Scott Valley natural resources and services by KCOC, 
JH Resort and the Scott River Lodge. All nonprofits that take property 
off the tax rolls. Will approval of expanding KCOC open the doors to 
others large corporation to locate in Scott Valley. It will be known that 
is will be easy to do and that there will be limited regulations and 
monitoring.    

 
7. Public Comments: I have read and heard local folks provide comments that 

this is a local camp and it is doing good work. The expansion approval is not 
about being local or doing good work. In fact the KCOC is not locally owned 
or operated, although it started that way and is located in Scott Valley. 
 

There are so many unanswered questions related to how the expansion will impact 
the Kidder Creek area, the entire Scott Valley and for those of us who own property 
near by.  
 
Imagining the future is a skill that can provide better decision-making by 
individuals, organizations and government agencies. There is a way Siskiyou county 
decision makers could increase imagining the impact of an expansion of KCOC. 
Simply visit or go on-line or talk to land owners next to Mt. Hermon camps in the 
two other areas in California. Listen to their stories. See how the geography has 
changed. Inquire from other county staff about the increase in traffic, road 
maintenance and other county and local services. Are our local and county agencies 
in a position to take on the increased responsibilities and liabilities? As a taxpayer, I 
am not. 
 
Do not approve the KCOC expansion. Thanks for your consideration. Freda Walker 
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From: Etna Whelans
To: Planning
Subject: KCOC DEIR
Date: Thursday, September 12, 2019 9:15:13 PM

Dear Sirs/Madam,
I am writing to object to the expansion of Kidder Creek Camp.  The increased traffic in the area
and on the narrow road leading into the camp would be impossible to mitigate and place an
additional burden on public resources.   The issue is not about religion, it is a business and
should be treated as such.
Sincerely, James Whelan 4425 Pine Cone Dr. Etna Ca
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From: Kirk Skierski
To: Janine Rowe
Subject: FW: Kidder Creek expansion
Date: Wednesday, September 11, 2019 7:11:29 AM
Attachments: Set To Expand-2014.pdf

Could you please add this to Che’usa’s public comment for Kidder Creek, thank you.
 

From: Cheeseville Mayor Emeritus Eb Whipple - 1st Lady Che'usa Wend [mailto:cheeseville@sisqtel.net] 
Sent: Tuesday, September 10, 2019 11:20 PM
To: Kirk Skierski
Subject: Kidder Creek expansion
 

Kirk,

In going back through old files, I found this piece that was in the Siskiyou Daily News in 2014
just after Andy Warken
took over KCOC as director, titled 'Kidder Creek Camp set to expand '.

"The expansion would include a few new cabins and campsites along with the addition of
winterized
cabins and cafeteria. These additions would elongate Kidder Creek’s availability for
interested parties."

Here we are 5 years later and NOW we are being led to believe (with all the RV spots they
have/are putting in) that
they will NOT be a year round camp.

If there is one thing we have learned in the past decades of dealing with JH Ranch and now
with Mount Hermon-Kidder Creek
Camp, we can't trust much of what they say or what is written in their 'Plans'.

Please add this letter to Public Comments for their latest rendition of their EIR.

Thank you.

Che'usa Wend
Eb Whipple
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Published in Siskiyou Daily News: July 29. 2014 9:49AM   By Amanda Hinds Doyle       


Kidder Creek Camp set to expand


ETNA – After nearly 38 years, Kidder Creek Camp in Scott Valley, an outdoor spiritual recreation camp,
is looking to expand. Since it’s inception in 1976, the camp has been providing exciting outdoor 
adventures to kids in the surrounding areas. 


These adventures include ranch camp, whitewater rafting, timberline camp, backpacking, high ropes 
course and peak ascent.  New camp director Warken said the camp is community oriented. 


In its beginning years, 99 percent of attendees were Siskiyou County residents  . In an average year,  
the camp caters to approximately 850 people,   with another 400 different groups utilizing various   
aspects of the camp, said Warken.


The expansion would include a few new cabins and campsites along with the addition of winterized 
cabins and cafeteria. These additions would elongate Kidder Creek’s availability for interested parties.


Warken said the goal is to expand the influence of the camp, and “get more people up here to 
experience this great place.  ” Even with the   targeted draw from Redding and Medford, Warken   
said the camp will not lose the Siskiyou County aspect. “It’s about community,” said Warken.


Warken said that Siskiyou County residents will always receive a 25 percent discount.
While awaiting the hopeful expansion, the camp is looking to its Fall Festival, October 11, 2014. 
The family event will feature apple picking, hayrides, crafts, dancing and food.
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course and peak ascent.  New camp director Warken said the camp is community oriented. 

In its beginning years, 99 percent of attendees were Siskiyou County residents  . In an average year,  
the camp caters to approximately 850 people,   with another 400 different groups utilizing various   
aspects of the camp, said Warken.
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From: Cheeseville Mayor Emeritus Eb Whipple - 1st Lady Che"usa Wend
To: Ray Haupt; Lisa Nixon; Michael Kobseff; District 2 Supervisor; Brandon Criss; Terry Barber; Rick Dean; Kirk

Skierski; Planning; Planning; William Carroll
Subject: MT. HERMON and KIDDER CREEK ORCHARD CAMP
Date: Tuesday, September 17, 2019 12:40:42 PM

Planning Dept., Planning Commissioners, Supervisors and County Counsel,

About 4 years ago, Carolyn Feroben, whose family has owned property in Santa Cruz for
many generations, found my Postings
on Grandma Used to Say word-press site and wrote to me. 

She expressed her concern that since Mt. Hermon was somehow becoming involved in Kidder
Creek Orchard Camp, that the same expansion/explosion down there would happen up here. 

She couldn't have been more correct.

I had written for a number of years my research about JH Ranch on Grandma's site before
beginning to write about what was happening
quietly and off the radar at Kidder Creek. 

However, after 2 years of being lamblasted by 'vested interest' folks here whose mindset
viewed/views KCOC as a 'hometown Christian Church Camp'  where their children and
grandchildren attended, I deleted all the KCOC posts. They refused to admit that Mt. Hermon
was really the corporate and industrial-sized non-profit running the show, contending 'the Mt.
Hermon people only sit in on Board meetings'. 

Carolyn has continued to watch what is happening here and wrote me yesterday saying she
had posted a comment (bottom of this email) on 
this Scott Valley News Facebook article posted by Mount Hermon | Kidder Creek Camp  
September 12 at 7:41 PM: ·

"For decades Kidder Creek has used outdoor adventures 
to introduce campers to Jesus 

and inspire them to live a rugged faith.
The problem today is that we’re often forced to turn away campers 

because our current use permit limits our overnight occupancy. 
For the last 9 years we’ve been engaged in a process to update our Master Site Plan so we can:

Add to our overnight occupancy
Develop multi-season housing

Provide new adventure facilities

WE NEED YOUR HELP!

We’ve reached a critical moment in the process: our Environmental Impact Report is now in the public comment
phase 

where all letters of support are officially added to the public record and will help our project win approval. 
You can help now by writing a personal letter to the planning commission expressing your support of the project, 

the ministry of Kidder Creek and it’s impact on the lives of campers and families.

Please address letters to:
County of Siskiyou Planning Department
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c/o: KCOC DEIR
806 S. Main St.

Yreka, CA 86097

Or email:
planning@co.siskiyou.ca.us

and put KCOC DEIR in your subject line

Thank you for your support of Kidder Creek 
and thank you for helping make the Master Site Plan a reality. 

We can’t do it without you.

THAT post, written by Mt. Hermon-Kidder Creek Camp, pretty well spells out WHAT they
are about: 
~ MORE campers
~ MULTI-SEASON housing
~ MORE 'Adventure' facilities (in addition to their already installed zip lines, mountain
biking)

It would be nice, after the years of change in Planning Dept. personnel, if someone took all
this serious and looked at these expansions within 
the lens and framework of our Scott Valley Area Plan, rather than pushing yet another
Economic Development scheme with the Sound-Bite of:  'other jurisdictions allow this '
mindset that has taken over that Department as well as become 'standard operating procedure'
of the 'accessory experts' the County hires to push these projects through.

Thank you. Che'usa Wend and Eb Whipple

++++++++++++++++++++++++++

This is what Carolyn Feroben wrote:

Mount Hermon, in Santa Cruz County, has no sense of boundaries. It just gets bigger, louder,
and more congested. Those tax free dollar$ are quite a nice incentive! Meanwhile us
residential homeowners fees, assessments and taxes keep going up to cover the needed
maintenance and upkeep to deal with the ever growing crowds on the grounds. Our once quiet
surroundings are full of cars parked along the roadways, screams (those zip lines), the
facilities crowded and congested road ways. We have been property owners in Mt. Hermon
almost 100 years. Quiet enjoyment should be a benefit of home ownership- not so any more.
They once said that only registered campers would be able to use the facilities. Now
individuals and groups schedule those zip lines on a regular basis. They certainly changed
their ways about that. Mt. Hermon has lost their way from their original intent and focus.
WHY do they strive to be an adventure facility??? You know the answer to that. Resist! It
won't be pretty when they keep creeping and intruding and growing and misrepresenting
themselves! I hope your planning commission is focused on the needs of your beautiful
community. If members of your planning department would visit Mt. Hermon, Santa Cruz,
they could see and hear for themselves the congestion, the sounds, the intrusion into the
woods, the trees removed, etc..............

This  past weekend, one thing that was totally amazing was the hundreds of people on the
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lawn for some soccer tournament- a men’s league.    I see that they are using the field for
public  league play now.  They just won’t stop with the money making , crowds, congestion,
etc!   The roadway was filled with cars, and people- they were only there for soccer. Not for
the things Mt. Hermon is supposed to be about.

One thing that really bugged me is that our porch would require a permit if we were to build it
more than a foot of the ground (or something like that).   I am not going to go look that up ,
but that is close enough.    However, Mt, Hermon built platforms in the redwood trees at least
twenty feet up and they did not get permits!   I went through all this with the planning
department years ago………….somehow Mt. Hermon has  an in with those guys

I would encourage the planning department to  actually go see what the heck is going on in our
neck of the woods.

When we were leaving I saw a skinny long trailer marked “Kidder Creek”-  parked near the
entrance to the zip lines!!! 

Respectfully,  Carolyn Feroben
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MCNEIL, SILVEIRA, RICE & WILEY
PATRICK J. McNEIL AN ASSOCIATION INCLUDING PROFESSIONAL CORPORATIONS RONALD A. SILVEIRA
A PROFESSIONAL CORPORATION SCOTT VALLEY OFFICE 7948-2000

MARK 1. RICE P.O. BOX 38

A PROFESSIONAL CORPORATION GREENVIEW, CALIFORNIA 96037
(530) 467-3550

NEIL W. WILEY WWW.MSRWLAW.COM

September 17, 2019

Kidder Creek Orchard Camp Project
Siskiyou County Planning Department
806 South Main Street
Yreka, CA 96097

Re: Kidder Creek Orchard Camp Zone Change (Z-14-01) and Use Permit (UP-I 1-15)
Draft Environmental Impact Report dated August 2019

Dear Sir or Ma’am:

This letter is in response to the Draft Environmental Impact Report for the Kidder Creek Orchard Camp
Zone Change and Use Permit applications referenced above.

My wife and I reside at 1224 South Kidder Creek Road. While we are generally in support of the
activities of Kidder Creek Orchard Camp, including their application for a zoning change and use
permit, we feel an unsafe roadway condition currently exists on South Kidder Creek Road and that the
condition would become increasingly unsafe with the traffic increase attendant with the requested
zoning change and use permit. We feel the draft report contains certain inaccurate information and
unjustified conclusions which are pertinent to this unsafe condition, and that the condition needs to be in
some way eliminated or mitigated prior to approval of the requested zoning change and use permit.

My comments below are those of a layman in the areas of environmental impact reports and traffic
studies. They are based on my life experiences including 50+ years as a driver during which I have
never had a reportable accident.

1.6.3 Notice of Preparation (page 1-11)

The summary of comments in the draft EIR regarding our (Neil and Donna Wiley) letter of September 5,
2018 states “Concerns about traffic and traffic safety regarding a visually obstructed left turn from their
driveway onto South Kidder Creek Road.” That summary is erroneous and misleading. As clearly
indicated in our letters of 6 October 2016 and 5 September 2018 (copies of which are attached) the issue
of concern is a visually obstructed left turn off of westbound South Kidder Creek Road onto the shared
driveway serving 1216, 1224 and 1325 South Kidder Creek Road. The view when exiting the shared
driveway onto South Kidder Creek Road is adequate irrespective of whether turning either left or right.
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LAW OFFICES OF Kidder Creek Orchard Camp Project
MCNEIL, SILVEIRA, RICE & WILEY Siskiyou County Planning Department

September 16, 2019
Page 2 of 4

3.5.1 Environmental Setting — Existing Roadway Level of Service (page 3.5-4)

The report indicates that in accordance with procedures outlined in the 2010 Highway Capacity Manual
the two-way capacity of South Kidder Creek Road is estimated to be 2,000 vehicles per hour. 2,000
vehicles per hour is equivalent to a continuous stream of vehicles traveling in one direction or the other,
one every 1.8 seconds. While I am unfamiliar with the referenced manual, I don’t see how the capacity
of the western portion of South Kidder Creek Road, the narrow curvy portion immediately to the west of
the western intersection of South Kidder Creek Loop and South Kidder Creek Road (approximately mile
post 1.0 to 1.2), could realistically be one vehicle every 1.8 seconds.

3.5.3 Environmental Impacts — Impact 3.5.1 Substantial Increase in Traffic Volume
(pages 3.5-10 to 11)

The traffic impact study determined the existing daily traffic volume on the west end of South Kidder
Creek Road to be 338 vehicles and projects a “project plus” daily traffic volume of 1,448 vehicles. That
represents an increase of 328%. The study projects that with the camp at full occupancy (with the
resulting 328% traffic increase) the peak hour traffic volumes would be approximately 14% of the
roadway’s capacity. The EIR then concludes that ‘the Proposed Project would not cause an increase in
traffic that is substantial in relation to the existing traffic load. . . and would have a less titan signjficant
impact in this area (emphasis in ER).” How can a traffic increase of 328% possibly be classified as not
substantial and less titan signicant?

To a layman resident of Scott Valley the statements that the two-way capacity of South Kidder Creek
Road is 2,000 vehicles per hour, that a traffic increase of 328% is not substantial and less titan
significant, and that following the anticipated 328% increase the peak hour traffic volumes would be
only 14% of the roadway’s capacity seem like bureaucratic nonsense which is void of reality.

3.5.3 Environmental Impacts — Impact 3.5.3 Increase Roadway Hazards Due to a Design Feature
(pages 3.5-14 to 15)

The traffic impact study appears to specifically addresses the area of our concern as expressed in our
prior letters, as follows

“Stopping Sight Distance (S SD) is the viewable distance required for a driver to see an
object in the roadway, react, and make a complete stop in the event of an unanticipated
hazard. SSD is made up of two components: braking distance and perception-reaction
time. . . .“

“The curvilinear segment of South Kidder Creek Road (approximately mile post 1.0 to
1.5) has a posted advisory speed of 20 miles per hour. The SSD for 20-mph travel speed
is 115 feet. The shortest measured sight line on the tightest curve identified along South
Kidder Creek Road is 125 feet, which provides at least the minimum SSD. . .
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“A driving road safety assessment was also performed by Traffic Works’ Principal
Engineer... The reviewer’s only notable finding was that vegetation along the sides of
the roadway should be regularly cut back from the edge of the pavement. This was noted
as an ongoing roadway maintenance item that would be the responsibility of Siskiyou
County. ..

“Because the Proposed Project does not include any changes to South Kidder Creek
Road, the roadway meets County roadway width standards, and there appear to be no
existing inherent dangerous design features on South Kidder Creek road, the Project
would have no impact in this area (emphasis in EIR).”

Thus, according to this assessment if a westbound vehicle is turning onto the shared driveway serving
1216, 1224 and 1325 South Kidder Creek Road and there is opposing eastbound traffic, provided both
drivers are solely attentive to their driving duties and the westbound driver is not exceeding the advisory
speed of 20 miles per hour, there is a 10 foot margin of safety to avoid a collision.

The corollary would seem to be that if either driver is momentarily distracted, or if the westbound driver
even slightly exceeded the advisory speed of 20 miles per hour, there would be a collision. The 10 foot
margin of safety represents only 8% of the measured sight line of 125 feet. With only an 8% margin of
safety, how can a 328% increase in traffic be deemed to have no impact?

The problem is particularly acute on sunny days in late afternoon and early evening when the sun is in
the west but still above the mountains. It is always difficult to determine if there is oncoming traffic
when turning left onto our shared driveway, but it is particularly so when the sun is in your eyes. I am
semi-retired and generally have the flexibility of driving at times when traffic is not heavy and the sun is
not low in the sky to the west, but the male residents at both 1216 and 1325 work full-time and generally
return home in the late afternoon or early evening. My wife and I also have the option to access our
home via the longer route of South Kidder Loop and our south driveway, but the only access available to
1216 and 1325 is via the shared driveway.

Mitigation

Page 13 of the Traffic Impact Study states “The reviewer’s only notable finding was that vegetation
along the sides of the roadway should be regularly cut back from the edge of the pavement. This was
noted as an on-going roadway maintenance item that would likely be addressed by Siskiyou County.”

As I write this letter the vegetation is significantly overgrown on the northern side of South Kidder
Creek Road across from our shared driveway, making it very difficult to see oncoming eastbound traffic
when turning left onto the driveway. Given the financial constraints faced by Siskiyou County it
appears unrealistic to think they will routinely cut back the vegetation. Sisldyou County has been on
notice of the issue at least since our letter of October 2016, but during each spring, summer and fall the
vegetation remains a visual obstruction. In the event of a serious accident I question whether the county
might have some liability for failure to alleviate an unsafe roadway condition, particularly if it is
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approves the requested zoning change and use permit which will significantly increase traffic, unless
they in some way mitigate the unsafe condition.

To a layman it seems a permanent solution would be to straighten the roadway such that oncoming
eastbound traffic could be observed for a reasonable distance. I appreciate that would require
acquisition of title to, or a right-of-way over, private property and moving both the existing water ditch
and roadway. While that would be a permanent solution, it would no doubt be expensive. A less
expensive, and thus more practical, solution might be to permanently remove the vegetation on the north
side of the roadway such that routine trimming would not be necessary.

It also might be helpful to reduce the speed limit to 20 miles per hour, as opposed to the current advisory
speed of 20 miles per hour, on the portion of South Kidder Creek Road to the west of the western
intersection of South Kidder Creek Loop and South Kidder Creek Road. The roads in Greenview, which
are generally less visually obstructed than the western portion of South Kidder Creek Road, have a
speed limit of 25 miles per hour. Why doesn’t the western portion of South Kidder Creek Road have a
lower speed limit? It does not seem realistic to have a 55 mile-per-hour speed limit on this portion of
the roadway. Additionally, it might be helpful to install “Hidden Driveway” signs in appropriate
locations.

As mentioned above, while my wife and I are generally supportive of the activities of Kidder Creek
Orchard Camp, including their application for a zoning change and use permit, we feel it is incumbent
upon the county to in some way eliminate or mitigate the existing unsafe roadway condition prior to
approving an application which would potentially result in a 328% increase in roadway traffic.

Sincerely,

Neil W. Wiley
of

McNeil. Silveira, Rice & Wiley

Enclosures
Copy to: Kidder Creek Orchard Camp (2700 South Kidder Creek Road)

Kyler and Rachel Forbes (1216 South Kidder Creek Road)
Buzz and Fran Lawson (1325 South Kidder Creek Road)
Melinda field Penman (1109 South Kidder Creek Road)
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Neil & Donna Wiley
1224 South Kidder Creek Road

P. 0. Box 38
Greenview, CA 96037

(530) 467-3959

5 September 2018

Kidder Creek Orchard Camp Project
Christy Cummings Dawson, Deputy Director
Siskiyou County Planning Division
806 South Main Street
Yreka, CA 96097

Re: Kidder Creek Orchard Camp Project
Application Nos. Z-14-1 and UP-i 1-15

Dear Ms. Dawson:

Enclosed for your consideration during the preparation of the environmental impact report for
the above-referenced project is a copy of our prior letter of 6 October 2016 addressing traffic
issues. We request that the EIR address the impact of the proposed project on this issue.

The visually obstructed left turn off of South Kidder Creek Road onto the shared driveway for
the residences at 1216, 1224, and 1325 South Kidder Creek Road mentioned in our prior letter
remains an issue. We have alternate access available to our residence via South Kidder Loop
and a south driveway, but the residences at 1216 and 1325 have no alternate access available.

Sincerely,

Neil W. Wiley Donna M. Wiley
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Neil & Donna Wiley
1224 South Kidder Creek Road

P. O.Box38
Greenview, CA 96037

(530) 467-3959

6 October 2016

Bill Navarre, Interim Director
Community Development Department
County of $iskiyou
$06 South Main Street
Yreka, CA 96097

Via fax (530-841-4076) and U. S. Mail

Re: Kidder Creek Orchard Camp
Zone Change (Z-14-1) and Use Permit (UP-11-15)

Dear Mr. Navarre:

We are submitting the below comments regarding the above-referenced applications for rezoning
and modifications to an existing use permit.

We reside at 1224 South Kidder Creek Road, which is located on the south side of South Kidder
Creek Road approximately one mile east of Kidder Creek Orchard Camp. Primary access to our
property is from South Kidder Creek Road. A shared driveway on the south side of South
Kidder Creek Road, approximately one mile west of Highway 3, serves three residences, 1216,
1224 and 1325. When traveling westbound on South Kidder Creek Road access to these three
residences requires a left turn off of South Kidder Creek Road onto the shared driveway at a
point where South Kidder Creek Road makes a long, fairly sharp right turn.

During approximately eight months of the year while there is foliage on the trees and shrubs
located on the north side of South Kidder Creek Road it is very difficult to see if there is any
oncoming eastbound traffic prior to making a left turn onto the shared driveway. In our opinion
as the road is currently configured the existing left turn is only marginally safe during this
period. During the winter months when there is little foliage the view of oncoming traffic is
relatively clear.

It is our understanding the use permit application filed by Kidder Creek Orchard Camp requests
an increase in allowable total occupancy of over 400%, presumably increasing traffic on South
Kidder Creek Road by a comparable amount. It seems reasonable to assume that most of the
increased usage would be during the summer months when there is foliage on the north side of
South Kidder Creek Road in the vicinity of our shared driveway, and when a left is already only
marginally safe. In our opinion, without modification to the existing roadway or removal of the
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trees and shrubs on the north side, the proposed increased traffic would be a serious safety issue
to anyone turning left onto our shared driveway, as well as to those traveling eastbound from
Kidder Creek Orchard Camp.

We have no personal objection to the proposed zoning and requested use permit change provided
a condition of approval is either 1) realignment of the existing road such that westbound traffic
can see oncoming eastbound traffic for a reasonable distance during all seasons of the year or 2)
removal of the trees and shrubs on the north side of the road in the vicinity of the shared
driveway.

Sincerely,

Neil W. Wiley Donna M. Wiley

P. S. We have no knowledge of the notification requirements to local landowners and residents
when considering zoning changes and use permits. However, as a practical matter your
notification in this case has been defective. The only reason we are aware of the matter is a
chance encounter with Mike Alexander a few days ago. We have owned this property for over
ten years. Every year Siskiyou County mails a property tax bill to our P. 0. Box in Greenview.
Why wasn’t written notification of this matter mailed to our P. 0. Box so that we had timely
notice?

Copy to: Kidder Creek Orchard Camp
Mark and Sherry Crawford (owners of 1216 South Kidder Creek Road)
Buzz and Fran Lawson (owners of 1325 South Kidder Creek Road)
Mike Alexander
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From: Marc Williams
To: Planning
Cc: Marc Williams
Subject: comments on the Kidder Creek Orchard Camp DEIR
Date: Thursday, September 05, 2019 9:14:46 PM
Attachments: Kidder Creek Comments.docx

Rachel: Please see my attached comments for this project.  Please send receipt and

notices of future events in this matter.  Thank you, Marc
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Rachel Jereb

Planning Division

Siskiyou County Community Develpment Department

806 South Main, Yreka



Comments regarding the Kidder Creek Orchard Camp Expansion  and Draft Environmental Impact Report:

1.  Violation of the Scott Valley Area Plan (SVAP): Many years ago residents of our valley put in place, through a democratic vote,  a guiding document which regulates zoning and the corresponding development. It has proven to be indispensable in providing for development while protecting open space in an organized manner.  As per the Plan, development over a certain size is restricted to areas surrounding existing towns.  County and state resources such as road maintenance and protection from wildfire can then be focused on already populated areas, saving us all tax dollars.  This Plan has been largely supported by the County since it's inception and certainly the vast majority of residents.  Now the County is poised to make an exception and create a precedence that will be hard to reverse in the future, and could cause undesirable and unintended consequences for the Valley.  

There is no question  the Kidder Creek Camp expansion is in violation of the SVAP; any fair-minded individual can see this.   An EIR  with mitigation measures are needed to try to limit impacts and attempt to align with the SVAP.  However this attempt is not enough as the basic premise of the SVAP will not be met: too many people, too much activity and development in the wrong place.  The fact the Camp wants to more than double the number of people and nearly double the camp size acreage is evidence the Plan will not be followed.  How can an 'encampment' of more people than the population of either Fort Jones and Etna be permitted under the SVAP?   This proposal is not compatible with the surrounding uses, as the Plan requires, hence the need for mitigations to try to ameliorate the negative impacts.   The mitigations are not enough to ensure compliance with the Plan. Policies #22, 31 and 32 of the SVAP speak to these issues. .  

The DEIR states the camp expansion is "compatible with adjacent land uses".  How was this conclusion reached? On what basis?  No convincing analysis or discussion is given to prove this point. Were adjacent land owners interviewed and did they concur with this finding?  Ask the land owners on French Creek the same question about the JH Ranch expansion to see if they agree.  The people who live on Kidder Creek have a much better idea of compatibility than someone writing the DEIR.   

2. Mitigating measures of the EIR:

A.Fire-There are no mitigations that can successfully reduce the potentially  terrible consequences of allowing over 800 people to stay in an area surrounded by dry forest in a high risk area  all summer, where fire starts have occured and will occur again.  Under extreme weather conditions a catastrophic fire could easily destroy the camp.  Have we learned nothing from the Carr or Camp fires of 2018?  Over a thousand homes were burned in Redding despite the heroic efforts by an army of firefighters and equipment.  Frankly, it is irresponsible to allow this sort of development in this locale on this issue alone.  I guess the County is betting on the idea that "it can't happen here" philosophy.  Will the County be held liable if there is loss of life while knowing full well the hazard it is ignoring?  Having a secondary escape route for vehicles is a false hope.  What if this route is cut off by the fire?  Or left unmaintained and a tree has fallen across it? Who will ensure maintenance on the secondary escape route?  Have there been any studies done to determine how long it would take to evacuate the camp and get everyone safely down to the Valley bottom-one hour, two hours?  What about all the current residents trying to get out at the same time? Why should their lives be potentially jeopardized by an ill-advised increase in campers?  The risk of wildfire to the camp is hardly mentioned in the DEIR.

In the Draft EIR, in the discussion on Public Services and Fire Protection the designation of "less than significant" is given for the effects of the camp expansion on the fire protection agencies. How can this be, this is totally illogical!  So if Etna doubles in size it can maintain the same level of fire protection and all will be fine?  

B.Traffic and Noise-The draft EIR discusses noise only in regards to that caused by the new construction at the camp, which will only affect a few close neighbors.  There is no discussion, that I could find, that addresses the increase in noise, congestion, and safety concerns due to an increase of 1100 trips daily (DEIR figures) in vehicular traffic.  Again, this document understates the issue and glosses over the effects of the real situation.  Not only will there be a big increase in car traffic, but also service trucks, maintenance vehicles, camp buses, and delieveries of food and other necessary supplies on a regular basis.  This will affect the peace and quiet of those who live along this rural road.  The danger to residents will increase with significant additional traffic driven by those unfamilar with the road.  And driving at 55 mph as the DEIR says can be done. We all know that urban people (ie: camp users) drive much faster, are more impatient, tailgate, and use the whole road.  Ask any long term resident of French Creek.  I, personally, have been forced to drive into the ditch twice because of camp users (JH) taking the whole road and cutting corners.  

That concludes my comments on the DEIR at this time.  Generally, I feel the document is lacking in convincing the reader there will be no significant impacts from the expansion.  It seems the County is going to abandon the SVAP in order to allow the project to move forward.  It feels like a "done deal". 

Thank you for the opportunity to comment.

Marc Williams

PO Box 481

Etna Ca
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Comments regarding the Kidder Creek Orchard Camp Expansion  and Draft Environmental Impact 
Report: 

1.  Violation of the Scott Valley Area Plan (SVAP): Many years ago residents of our valley put in place, 
through a democratic vote,  a guiding document which regulates zoning and the corresponding 
development. It has proven to be indispensable in providing for development while protecting open 
space in an organized manner.  As per the Plan, development over a certain size is restricted to areas 
surrounding existing towns.  County and state resources such as road maintenance and protection from 
wildfire can then be focused on already populated areas, saving us all tax dollars.  This Plan has been 
largely supported by the County since it's inception and certainly the vast majority of residents.  Now 
the County is poised to make an exception and create a precedence that will be hard to reverse in the 
future, and could cause undesirable and unintended consequences for the Valley.   

There is no question  the Kidder Creek Camp expansion is in violation of the SVAP; any fair-minded 
individual can see this.   An EIR  with mitigation measures are needed to try to limit impacts and attempt 
to align with the SVAP.  However this attempt is not enough as the basic premise of the SVAP will not be 
met: too many people, too much activity and development in the wrong place.  The fact the Camp wants 
to more than double the number of people and nearly double the camp size acreage is evidence the 
Plan will not be followed.  How can an 'encampment' of more people than the population of either Fort 
Jones and Etna be permitted under the SVAP?   This proposal is not compatible with the surrounding 
uses, as the Plan requires, hence the need for mitigations to try to ameliorate the negative impacts.   
The mitigations are not enough to ensure compliance with the Plan. Policies #22, 31 and 32 of the SVAP 
speak to these issues. .   

The DEIR states the camp expansion is "compatible with adjacent land uses".  How was this conclusion 
reached? On what basis?  No convincing analysis or discussion is given to prove this point. Were 
adjacent land owners interviewed and did they concur with this finding?  Ask the land owners on French 
Creek the same question about the JH Ranch expansion to see if they agree.  The people who live on 
Kidder Creek have a much better idea of compatibility than someone writing the DEIR.    
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2. Mitigating measures of the EIR: 

A.Fire-There are no mitigations that can successfully reduce the potentially  terrible consequences of 
allowing over 800 people to stay in an area surrounded by dry forest in a high risk area  all summer, 
where fire starts have occured and will occur again.  Under extreme weather conditions a catastrophic 
fire could easily destroy the camp.  Have we learned nothing from the Carr or Camp fires of 2018?  Over 
a thousand homes were burned in Redding despite the heroic efforts by an army of firefighters and 
equipment.  Frankly, it is irresponsible to allow this sort of development in this locale on this issue alone.  
I guess the County is betting on the idea that "it can't happen here" philosophy.  Will the County be held 
liable if there is loss of life while knowing full well the hazard it is ignoring?  Having a secondary escape 
route for vehicles is a false hope.  What if this route is cut off by the fire?  Or left unmaintained and a 
tree has fallen across it? Who will ensure maintenance on the secondary escape route?  Have there 
been any studies done to determine how long it would take to evacuate the camp and get everyone 
safely down to the Valley bottom-one hour, two hours?  What about all the current residents trying to 
get out at the same time? Why should their lives be potentially jeopardized by an ill-advised increase in 
campers?  The risk of wildfire to the camp is hardly mentioned in the DEIR. 

In the Draft EIR, in the discussion on Public Services and Fire Protection the designation of "less than 
significant" is given for the effects of the camp expansion on the fire protection agencies. How can this 
be, this is totally illogical!  So if Etna doubles in size it can maintain the same level of fire protection and 
all will be fine?   

B.Traffic and Noise-The draft EIR discusses noise only in regards to that caused by the new construction 
at the camp, which will only affect a few close neighbors.  There is no discussion, that I could find, that 
addresses the increase in noise, congestion, and safety concerns due to an increase of 1100 trips daily 
(DEIR figures) in vehicular traffic.  Again, this document understates the issue and glosses over the 
effects of the real situation.  Not only will there be a big increase in car traffic, but also service trucks, 
maintenance vehicles, camp buses, and delieveries of food and other necessary supplies on a regular 
basis.  This will affect the peace and quiet of those who live along this rural road.  The danger to 
residents will increase with significant additional traffic driven by those unfamilar with the road.  And 
driving at 55 mph as the DEIR says can be done. We all know that urban people (ie: camp users) drive 
much faster, are more impatient, tailgate, and use the whole road.  Ask any long term resident of French 
Creek.  I, personally, have been forced to drive into the ditch twice because of camp users (JH) taking the 
whole road and cutting corners.   

That concludes my comments on the DEIR at this time.  Generally, I feel the document is lacking in 
convincing the reader there will be no significant impacts from the expansion.  It seems the County is 
going to abandon the SVAP in order to allow the project to move forward.  It feels like a "done deal".  

Thank you for the opportunity to comment. 

Marc Williams 

PO Box 481 
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